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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 72
RIN 3150-AH93

List of Approved Spent Fuel Storage
Casks: NUHOMS HD® Addition;
Correction

AGENCY: Nuclear Regulatory
Commission.

ACTION: Correcting amendment.

SUMMARY: This document corrects a
final rule appearing in the Federal
Register on December 11, 2006 (71 FR
71463) to add the NUHOMS® HD cask
system to the list of approved spent fuel
storage casks. This action is necessary to
correct an erroneous date.

DATES: Effective Date: January 10, 2007.
FOR FURTHER INFORMATION CONTACT:
Jayne McCausland, telephone 301-415—
6219, Office of Federal and State
Materials and Environmental
Management Programs, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001.

SUPPLEMENTARY INFORMATION: On
December 11, 2006 (71 FR 71463),
Certificate of Compliance 1030 was
added to the list of approved spent fuel
storage casks. The December 11, 2006,
document contained an incorrect
Certificate Expiration Date. This
document corrects that date.

List of Subjects in 10 CFR Part 72

Administrative practice and
procedure, Criminal penalties,
Manpower training programs, Nuclear
materials, Occupational safety and
health, Penalties, Radiation protection,
Reporting and recordkeeping
requirements, Security measures, Spent
fuel, Whistleblowing.

m Accordingly, 10 CFR part 72 is
corrected by making the following
correcting amendment.

PART 72—LICENSING
REQUIREMENTS FOR THE
INDEPENDENT STORAGE OF SPENT
NUCLEAR FUEL, HIGH-LEVEL
RADIOACTIVE WASTE AND
REACTOR-RELATED GREATER THAN
CLASS C WASTE

m 1. The authority citation for 10 CFR
part 72 continues to read as follows:

Authority: Secs. 51, 53, 57, 62, 63, 65, 69,
81, 161, 182, 183, 184, 186, 187, 189, 68 Stat.
929, 930, 932, 933, 934, 935, 948, 953, 954,
955, as amended, sec. 234, 83 Stat. 444, as
amended (42 U.S.C. 2071, 2073, 2077, 2092,
2093, 2095, 2099, 2111, 2201, 2232, 2233,
2234, 2236, 2237, 2238, 2282); sec. 274, Pub.
L. 86—373, 73 Stat. 688, as amended (42
U.S.C. 2021); sec. 201, as amended, 202, 206,
88 Stat. 1242, as amended, 1244, 1246 (42
U.S.C. 5841, 5842, 5846); Pub. L. 95-601, sec.
10, 92 Stat. 2951, as amended by Pub. L. 102—
486, sec. 7902, 106 Stat. 3123 (42 U.S.C.
5851); sec. 102, Pub. L. 91-190, 83 Stat. 853
(42 U.S.C. 4332); secs. 131, 132, 133, 135,
137, 141, Pub. L. 97—-425, 96 Stat. 2229, 2230,
2232, 2241, sec. 148, Pub. L. 100-203, 101
Stat. 1330-235 (42 U.S.C. 10151, 10152,
10153, 10155, 10157, 10161, 10168); sec.
1704, 112 Stat. 2750 (44 U.S.C. 3504 note);
sec. 651(e), Pub. L. 109-58, 119 Stat. 806—810
(42 U.S.C. 2014, 2021, 2021b, 2111).

Section 72.44(g) also issued under secs.
142(b) and 148(c), (d), Pub. L. 100-203, 101
Stat. 1330-232, 1330-236 (42 U.S.C.
10162(b), 10168(c), (d)). Section 72.46 also
issued under sec. 189, 68 Stat. 955 (42 U.S.C.
2239); sec. 134, Pub. L. 97—-425, 96 Stat. 2230
(42 U.S.C. 10154). Section 72.96(d) also
issued under sec. 145(g), Pub. L. 100-203,
101 Stat. 1330235 (42 U.S.C. 10165(g)).
Subpart J also issued under secs. 2(2), 2(15),
2(19), 117(a), 141(h), Pub. L. 97-425, 96 Stat.
2202, 2203, 2204, 2222, 2224 (42 U.S.C.
10101, 10137(a), 10161(h)). Subparts K and L
are also issued under sec. 133, 98 Stat. 2230
(42 U.S.C. 10153) and sec. 218(a), 96 Stat.
2252 (42 U.S.C. 10198).

m 2.In §72.214, Certificate of
Compliance 1030 is corrected by
revising the Certificate Expiration date
to read as follows:

§72.214 List of approved spent fuel
storage casks.
* * * * *

Certificate Number: 1030.

* * * * *

Certificate Expiration date: January 10,
2027.

* * * * *

Dated at Rockville, Maryland, this 1st day
of February 2007.

For the Nuclear Regulatory Commission.
Michael T. Lesar,
Federal Register Liaison Officer.
[FR Doc. E7—2035 Filed 2—6-07; 8:45 am]
BILLING CODE 7590-01-P

FEDERAL ELECTION COMMISSION
11 CFR Part 100
[Notice 2007-3]

Political Committee Status

AGENCY: Federal Election Commission.

ACTION: Supplemental Explanation and
Justification.

SUMMARY: In November 2004, the
Federal Election Commission (“FEC”)
adopted new regulations codifying
when an organization’s solicitations
generate “‘contributions” under the
Federal Election Campaign Act (“FECA”
or “the Act”), and consequently, require
that organization, regardless of tax
status, to register as a political
committee with the FEC. Additionally,
the Commission substantially revised its
allocation regulations to require the
costs of voter drives, certain campaign
advertisements, and a political
committee’s general administrative costs
be paid for in whole or in substantial
part with funds subject to FECA’s limits,
prohibitions, and reporting
requirements. Pursuant to Shays v. FEC,
424 F. Supp. 2d 100 (D.D.C. 2006)
(“Shays II”’), the Commission is
publishing a supplemental Explanation
and Justification to provide a more
detailed explanation of (a) The basis for
the measures it adopted and (b) the
reasons it declined to revise the
regulatory definition of “political
committee” to single out organizations
exempt from Federal taxation under
section 527 of the Internal Revenue
Code (527 organizations”) for
increased regulation. This document
also discusses several recently resolved
administrative matters that provide
considerable guidance to all
organizations regarding the receipt of
contributions, making of expenditures,
and political committee status.
EFFECTIVE DATE: February 7, 2007.

FOR FURTHER INFORMATION CONTACT: Mr.
J. Duane Pugh Jr., Acting Assistant
General Counsel, or Ms. Margaret G.
Perl, Attorney, 999 E Street, NW.,



5596

Federal Register/Vol. 72, No. 25/Wednesday, February 7, 2007/Rules and Regulations

Washington, DC 20463, (202) 694—1650
or (800) 424-9530.
SUPPLEMENTARY INFORMATION:

Explanation and Justification

On November 23, 2004, following an
extensive rulemaking process, the
Commission adopted new regulations to
ensure that organizations that
participate in Federal elections conduct
their activities in compliance with
Federal law. This rulemaking generated
an extraordinary amount of public
engagement on the issue of when
organizations should have to register
with and report their activities to the
FEC. The Commission received and
considered over 100,000 written
comments, including comments from
approximately 150 Members of
Congress, many political party
organizations, hundreds of non-profit
organizations, as well as academics,
trade associations, and labor
organizations. Additionally, the
Commission heard testimony from 31
witnesses during two days of public
hearings on April 14 and 15, 2004.1

At the end of this process, the
Commission amended its regulations in
two significant ways. First, the
Commission adopted a regulation
codifying when an organization’s
solicitations generate ““contributions”
under FECA, and consequently, may
require an organization to register as a
political committee with the FEC.
Second, the Commission substantially
revised its allocation regulations to
require that voter drives and campaign
ads that target Federal elections, as well
as a substantial portion of a political
committee’s administrative costs, be
paid for with funds subject to Federal
limits, prohibitions, and reporting
requirements. See Final Rules on
Political Committee Status, Definition of
Contribution, and Allocation for
Separate Segregated Funds and
Nonconnected Committees, 69 FR
68056, 68056—63 (Nov. 23, 2004) (‘2004
Final Rules”); see also 11 CFR 100.57
and 106.6. The 2004 Final Rules also
explained the Commission’s decision
not to re-define the terms ‘““political
committee” in 11 CFR 100.5 and
“expenditure” in 11 CFR 100.110
through 100.154, including the
Commission’s decision not to establish
a separate political committee definition
singling out 527 organizations.2 See

1The comments and transcripts of the public
hearing are available at http://www.fec.gov/law/
RulemakingArchive.shmtl under “Political
Committee Status (2004)”.

2Under the Internal Revenue Code, a 527
organization is “‘a party, committee, association,
fund, or other organization (whether or not
incorporated) organized and operated primarily for

2004 Final Rules, 69 FR at 68063—-65.
The 2004 Final Rules took effect January
1, 2005. Id. at 68056.

In 2004, an action was brought before
the U.S. District Court of the District of
Columbia challenging the Commission’s
decision not to revise the regulatory
definition of “political committee.” See
Shays II, 424 F. Supp. 2d at 114-17.3
Plaintiffs sought a court order directing
the Commission to promulgate a rule
specifically addressing the political
committee status of all 527
organizations. Id. at 116. The district
court rejected the plaintiffs’ request to
order the Commission to commence a
new rulemaking, concluding that
nothing in FECA, Congress’s most-
recent amendments in the Bipartisan
Campaign Reform Act of 2002
(“BCRA”),* or the Supreme Court’s
decision in McConnell v. FEC, 540 U.S.
93 (2003), required the Commission to
adopt such rules. Shays II, 424 F. Supp.
2d at 108. Case law, the Shays II court
explained, demonstrates ‘“‘that a
statutory mandate is a crucial
component to a finding that an agency’s
reliance on adjudication [is] arbitrary
and capricious.” Id. at 114. The district
court found, however, that the
Commission ‘‘failed to present a
reasoned explanation for its decision”
not to regulate 527 organizations
specifically by virtue of their status
under the Internal Revenue Code, and
remanded the case to the Commission
““to explain its decision or institute a
new rulemaking.” Id. at 116-17.

The Commission did not appeal the
district court’s ruling. Instead, the
Commission is issuing this
supplemental Explanation and
Justification to explain its decision not
to use tax law classifications as a
substitute for making determinations of
political committee status under FECA,
as construed by the courts. By adopting
a new regulation under which any
organization may be required to register
as a political committee and by

the purpose of directly or indirectly accepting
contributions or making expenditures, or both, for
an exempt function.” 26 U.S.C. 527(e)(1). The
“exempt function” of 527 organizations is the
“function of influencing or attempting to influence
the selection, nomination, election, or appointment
of any individual to any Federal, State, or local
public office or office in a political organization,”
or the election or selection of presidential or vice
presidential electors. 26 U.S.C. 527(e)(2). Virtually
all political committees that register with the
Commission under FECA are also tax exempt under
section 527 of the Internal Revenue Code, including
political party committees, authorized campaign
committees of candidates, separate segregated
funds, and nonconnected committees. See 11 CFR
1005.

3Documents related to this litigation are available
at http://www.fec.gov/law/litigation_CAA_Alpha.
shtmMl#shays_04.

4Pub. L. 107-155, 116 Stat. 81 (Mar. 7, 2002).

tightening the rules governing how
political committees fund activity for
the purpose of influencing Federal
elections, the Commission has acted to
prevent circumvention not by just 527
organizations, but by groups of all
kinds. As further explained, the
Commission’s decision not to single out
527 organizations is entirely consistent
with the statutory scheme, Supreme
Court precedent, and Congressional
action regarding 527 organizations.
Political committee status, whether
articulated in FECA, Supreme Court
interpretations of FECA, or the
Commission’s regulations, must be
applied and enforced by the
Commission through a case-by-case
analysis of a specific organization’s
conduct. Existing regulations, bolstered
by the adoption of the 2004 Final Rules,
leave the Commission with a very
effective mechanism for addressing
claims that organizations of any tax
status should be registered as political
committees under FECA. The
Commission’s recent enforcement
experience confirms this conclusion.
Parts A and D of this document
explain the framework for establishing
political committee status under FECA,
as interpreted by the Supreme Court.
Parts B and C explain why reliance on
a group’s tax exempt status under
section 527 of the Internal Revenue
Code cannot substitute for an analysis of
the group’s conduct. Part E discusses
the new and amended rules the
Commission adopted in 2004, which
codified an additional trigger for
political committee status and increased
the Federal funding requirements to
participate in certain election-related
activities. Finally, Part F describes the
significance of several recently resolved
enforcement matters that illustrate the
sufficiency of the legal basis for the
Commission’s political committee status
determinations.

A. FECA Provides a Specific, Conduct-
Based Framework for Establishing
Political Committee Status

Since its enactment in 1971, FECA
has placed strict limits and source
prohibitions on the contributions
received by organizations that are
defined as political committees. Under
the Act, an organization’s conduct has
always been the basis for determining
whether it is required to register and
abide by the Act’s requirements as a
political committee. Likewise, since its
enactment in 1971, the determination of
political committee status has taken
place on a case-by-case basis. FECA
defines a “political committee’ as “any
committee, club, association, or other
group of persons which receives
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contributions aggregating in excess of
$1,000 during a calendar year or which
makes expenditures aggregating in
excess of $1,000 during a calendar
year.” See 2 U.S.C. 431(4)(A). FECA
further defines the terms “contribution”
and “expenditure,” limiting these terms
to those receipts and disbursements
made ““for the purpose of influencing
any election for Federal office.” 2 U.S.C.
431(8) and (9). Commission regulations
first promulgated in 1975 essentially
repeat FECA'’s definition of ““political
committee.” 11 CFR 100.5(a).?

Congress has not materially amended
the definition of “political committee”
since the enactment of section 431(4)(A)
in 1971, nor has Congress at any time
since required the Commission to adopt
or amend its regulations in this area.
Indeed, in 2002, when Congress made
sweeping changes in campaign finance
law pursuant to BCRA, it left the
definition of “political committee”
undisturbed and political committee
status to be determined on a case-by-
case basis.

To address constitutional concerns
raised when FECA was adopted, the
Supreme Court added two additional
requirements that affect the statutory
definition of political committee. First,
the Supreme Court held, when applied
to communications made independently
of a candidate or a candidate’s
committee, the term “expenditure”
includes only “expenditures for
communications that in express terms
advocate the election or defeat of a
clearly identified candidate for federal
office.” Buckley v. Valeo, 424 U.S. 1, 44,
80 (1976).6 Second, the Supreme Court
mandated that an additional hurdle was
necessary to avoid Constitutional
vagueness concerns; only organizations
whose “major purpose” is the
nomination or election of a Federal
candidate can be considered ‘““political
committees” under the Act. Id. at 79.
The court deemed this necessary to
avoid the regulation of activity
“encompassing both issue discussion

5 See H.R. Doc. No. 97-293, at 7-8 and 29-30
(1975) addressing 11 CFR 100.14 (1976), which was
recodified as 11 CFR 100.5 in 1980. See 45 FR
15080 (Mar. 7, 1980).

6 The Supreme Court applies a different analysis
to coordinated expenditures. See Buckley, 424 U.S.
at 46—47 (“They argue that expenditures controlled
by or coordinated with the candidate and his
campaign might well have virtually the same value
to the candidate as a contribution and would pose
similar dangers of abuse. yet such controlled or
coordinated expenditures are treated as
contributions rather than expenditures under the
Act.”). Cf. AO 2006—20 Unity 08 (finding monies
spent on ballot access through petition drives by an
organization supporting only two candidates, both
yet to be selected, one for the office of President of
the United States and one for the office of Vice
President, are expenditures).

and advocacy of a political result.” See,
e.g., Buckley, 424 U.S. at 79; FEC v.
Massachusetts Citizens for Life, Inc., 479
U.S. 238, 262 (1986) (“MCFL”).
Neither BCRA, McConnell, nor any
other legislative, regulatory, or judicial
action has eliminated (1) The Supreme
Court’s express advocacy requirement
for expenditures on communications
made independently of a candidate or
(2) the Court’s major purpose test. In its
2003 McConnell decision, the Supreme
Court implicitly endorsed the major
purpose framework to uphold BCRA’s
regulation of political party activity
against vagueness concerns. See
McConnell, 540 U.S. at 170 n.64 (“This
is particularly the case here, since
actions taken by political parties are
presumed to be in connection with
election campaigns. See Buckley, 424
U.S. at 79, 96 S. Ct. 612 (noting that a
general requirement that political
committees disclose their expenditures
raised no vagueness problems because
the term ‘political committee’ ‘need
only encompass organizations that are
under the control of a candidate or the
major purpose of which is the
nomination or election of a candidate

* Kk %)

McConnell also addressed the Buckley
expenditure framework, finding, “the
express advocacy limitation, in both the
expenditure and disclosure contexts,
was the product of statutory
interpretation rather than a
constitutional command.” McConnell,
540 U.S. at 191-92. However, the Court
made it clear that FECA continued to
contain the express advocacy limitation
as to expenditures on communications
made independently of a candidate,
because Congress, in enacting BCRA,
modified the limitation only insofar as
it applied to “electioneering
communications.” The Court found:

Since our decision in Buckley, Congress’
power to prohibit corporations and unions
from using funds in their treasuries to
finance advertisements expressly advocating
the election or defeat of candidates has been
firmly embedded in our law * * * Section
203 of BCRA amends [2 U.S.C. 441b(b)(2)] to
extend this rule, which previously applied
only to express advocacy, to all
‘electioneering communications’ covered by
the definition of that term in [2 U.S.C.
434(f)(3)].

McConnell, 540 U.S. at 203—04.
Congress did not amend the definition
of expenditure in BCRA, and in fact,
specified that “‘electioneering
communications” are not expenditures
under the Act. 2 U.S.C. 434(f)(1) and (2)
(treating electioneering communications
as “‘disbursements’’). Accordingly,
while BCRA, as interpreted by
McConnell, did not extend Buckley’s

express advocacy limitation to the
regulation of “electioneering
communications,” it also did not alter
that limitation as to expenditures on
communications made independently of
a candidate. Absent future
Congressional action altering the
definition of “expenditure,” the
Supreme Court’s limitation of
expenditures, on communications made
independently of a candidate, to
“express advocacy’’ continues to apply.

Therefore, determining political
committee status under FECA, as
modified by the Supreme Court,
requires an analysis of both an
organization’s specific conduct—
whether it received $1,000 in
contributions or made $1,000 in
expenditures—as well as its overall
conduct—whether its major purpose is
Federal campaign activity (i.e., the
nomination or election of a Federal
candidate). Neither FECA, its
subsequent amendments, nor any
judicial decision interpreting either, has
substituted tax status as an acceptable
proxy for this conduct-based
determination.

The Commission has promulgated
regulations defining in detail what
constitutes a “contribution”” and an
“expenditure.” See 11 CFR 100.51 to
100.94 and 100.110 to 100.155. Many
administrative actions, including the
recently resolved actions against several
527 organizations that are described in
Part F below, include substantial
investigations and case-by-case analyses
and determinations of whether a group’s
fundraising generated ‘“‘contributions”
and whether payments for its
communications made independently of
a candidate constituted “expenditures,”
as alternative prerequisites to a
determination that a group is a political
committee, prior to any consideration of
the group’s major purpose. Additional
regulations defining “contribution” and
“expenditure” would not obviate the
need for a case-by-case investigation
and determination in a Commission
enforcement proceeding. Neither would
a regulation defining ‘“‘major purpose”
that singled out 527 organizations, as
the Shays II plaintiffs seek, obviate the
need for case-by-case investigations and
determinations in the Commission’s
enforcement process regarding the
organization’s major purpose.

B. Section 527 Tax Status Does Not
Determine Whether an Organization Is a
Political Committee Under FECA

527 organizations are so named for
section 527 of the Internal Revenue
Code, a section that exempts certain
activities from taxation. An
organization’s election of section 527
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tax status is not sufficient evidence in
itself that the organization satisfies
FECA and the Supreme Court’s
contribution, expenditure, and major
purpose requirements. As stated by a
commenter, “All that 527 status means
is that the organization is exempt from
federal income tax to the extent it
spends political income on political
activities * * * All federal political
committees registered with the FEC are
527 organizations. So are the
Republican National Committee and the
Democratic National Committee. So are
John Kerry for President, Inc. and Bush-
Cheney ’04, Inc. So is every candidate’s
campaign committee right down to
school board and dogcatcher.” Thus,
virtually all political committees are 527
organizations. It does not necessarily
follow that all 527 organizations are or
should be registered as political
committees.

The IRS’s requirements for an
organization to be entitled to the tax
exemption under section 527 are based
on a different and broader set of criteria
than the Commission’s determination of
political committee status. See note 2
above. Section 527 exempts political
organizations from tax on “‘exempt
function” income, where the Internal
Revenue Code would impose tax on
such activity when conducted by other
non-profit organizations, such as groups
organized under section 501(c)(4) (social
welfare organizations), 501(c)(5) (labor
organizations), and 501(c)(6) (business
leagues). See 26 U.S.C. 527(c)(1) and
(f)(1). Accordingly, the definition of
“exempt function” is central to the
reach of section 527. “Exempt function”
is defined as the “function of
influencing or attempting to influence
the selection, nomination, election, or
appointment of any individual to any
Federal, State, or local public office or
office in a political organization, or the
election of Presidential or Vice-
Presidential electors.” 26 U.S.C.
527(e)(2).

By definition, 527 organizations may
engage in a host of State, local, and non-
electoral activity well outside the
Commission’s jurisdiction. As noted by
several commenters, the broad range of
groups availing themselves of the 527
exemption include, but are not limited
to the following: All Federal, State, and
local candidate campaign committees
and party entities; Federal, State, and
local political action committees;
caucuses and associations of State or
local public officials; newsletter funds
operated by Federal, State, and local
public officials; funds set up to pay
ordinary business expenses of a public
officeholder; political party officer
committees; and groups seeking to

influence the appointment of judicial
and executive branch officials. A
forthcoming tax law article states:

Once section 527 is placed in proper
context, it becomes clear that the tax law is
not a very good mechanism for differentiating
between election-focused and ideological
groups. Because of its unique policies and
idiosyncrasies, the tax law has an
exceptionally broad definition of “political
organization,” one that has the potential to
capture ideological as well as partisan
organizations. Furthermore, section 527
should not be understood to convey any real
tax benefits to organizations that self-
identify. Accordingly, the reformers’ mission
to use section 527 as a campaign finance
instrument is misguided.

Gregg D. Polsky, A Tax Lawyer’s
Perspective on Section 527
Organizations, 28 Cardozo L. Rev.
(forthcoming Feb. 2007).

The IRS has specifically determined
that exempt function activity can
include disbursements for Federal
electoral activity that does not
constitute express advocacy. IRS
Revenue Ruling 2004-6 states (at 4):
“[wlhen an advocacy communication
explicitly advocates the election or
defeat of an individual to public office,
the expenditure clearly is for an exempt
function under [section] 527(e)(2).
However, when an advocacy
communication relating to a public
policy issue does not explicitly advocate
the election or defeat of a candidate, all
the facts and circumstances need to be
considered to determine whether the
expenditure is for an exempt function
under [section] 527(e)(2).” Rev. Rul. 04—
6, 2004—1 C.B. 328. Accordingly, the IRS
structure presumes section 527
organizations will engage in non-
express advocacy activities. Indeed,
organizations could easily qualify for
527 status without ever making
expenditures for express advocacy.
However, as discussed above, that
activity is outside of the Commission’s
regulatory scope under Buckley’s
express advocacy limitation for
expenditures on communications made
independently of a candidate. See
Buckley, 424 U.S. at 44; see also 2
U.S.C. 431(8) and (9) (defining
contribution and expenditure as “for the
purpose of influencing any election for
Federal office”).

The IRS “facts and circumstances”
test, if applied to FECA, clearly would
violate the Supreme Court’s
Constitutional parameters, established
in Buckley, and reiterated in MCFL and
McConnell, that campaign finance rules
must avoid vagueness. See Buckley, 424
U.S. at 40-41; MCFL, 479 U.S. at 248—
49; McConnell, 540 U.S. at 103. Because
the tax code definitions arise in the

context of a grant of exemption, which
is viewed as a form of subsidy to the
organization, a lower level of scrutiny is
applied than when the government
regulates or prohibits outright certain
types of speech. See, e.g., Regan v.
Taxation With Representation, 461 U.S.
540, 549-50 (1983) (upholding
limitation on lobbying by 501(c)(3)
organizations); Christian Echoes Nat’l
Ministry, Inc. v. United States, 470 F.2d
849, 857 (10th Cir. 1972) (upholding
501(c)(3) ban on campaign
intervention). As one commenter noted:

The Internal Revenue Code (IRC) and its
accompanying regulations offer several
different tests for what constitutes political
activity for tax-exempt organizations
(including 527 organizations), but all of these
tests boil down to a vague “facts and
circumstances” standard. While
constitutionally adequate * * * for the
enforcement of tax laws, the inherent
uncertainty created by such a contextual,
subjective standard renders it wholly
inadequate to the task of providing a
predictable standard for those required to
comply with [Flederal election law * * *
FECA regulates core political speech and
imposes criminal penalties for violations.
Thus, FECA is especially intolerant of vague
standards. As the court explained in Buckley:
“Due process requires that a criminal statute
provide adequate notice to a person of
ordinary intelligence that his contemplated
conduct is illegal, for ‘no man shall be held
criminally responsible for conduct which he
could not reasonably understand to be
proscribed.” When First Amendment rights
are involved, an even ‘greater degree of
specificity’ is required.”

As stated by a commenter, “While IRC
political organizations and FECA
political committees seem to have some
similarities, [section] 527 ‘exempt
function’ activity is much broader than
the activity that defines FECA political
committees. Consequently, IRS
regulations provide no guidance for FEC
rulemaking.” In fact, neither FECA, as
amended, nor any judicial decision
interpreting it, has substituted tax status
for the conduct-based determination
required for political committee status.

As discussed further below in Part F,
the Commission’s enforcement
experience illustrates the inadequacy of
tax classification as a measure of
political committee status. The
Commission recently completed six
matters, including five organizations
that were alleged to have failed to
register as political committees.” The

7 See Press Release, Federal Election Commission,
FEC Collects $630,000 in Civil Penalties from Three
527 Organizations (Dec. 13, 2006), available at
http://www.fec.gov/press/press2006/
20061213murs.html; Press Release, Federal Election
Commission, Freedom Inc. Pays $45,000 Penalty for
Failing to Register as Political Committee (Dec. 20,
2006), available at http://www.fec.gov/press/
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Commission reached conciliation
agreements with five of these
organizations—four 527 organizations
and one 501(c)(4) organization—in
which the organizations did not contest
the Commission’s determination that
they had violated FECA by failing to
register as political committees. See
Matters Under Review (“MURs”’) 5511
and 5525 (Swiftboat Veterans and POWs
for Truth (‘“Swiftboat Vets”)); 5753
(League of Conservation Voters 527 and
527 II (“League of Conservation
Voters”)); 5754 (MoveOn.org Voter
Fund); 5492 (Freedom, Inc.). In the sixth
matter, the Commission determined that
a 527 organization was not a political
committee under the statutory
requirements, and dismissed the matter.
See MUR 5751 (The Leadership Forum).
The Commission has demonstrated
through the finding of political
committee status for a 501(c)(4)
organization and the dismissal of a
complaint against a 527 organization,
that tax status did not establish whether
an organization was required to register
with the FEC. Rather, the Commission’s
findings were based on a detailed
examination of each organization’s
contributions, expenditures, and major
purpose, as required by FECA and the
Supreme Court.

Courts have cautioned the
Commission against assuming “the
compatibility of the IRS’s enforcement
* * * and FECA’s requirements.” See
Shays v. FEC, 337 F. Supp. 2d 28, 128
(D.D.C. 2004) (“Shays I"’). The
Commission is instead obligated to
perform a detailed review of differences
in tax and campaign finance law
provisions rather than adopting the
former as a proxy for the latter. Id. The
U.S. District Court recently reminded
the Commission: “It is the FEC, not the
IRS, that is charged with enforcing
FECA.” Shays I, 337 F. Supp. 2d at 126.
The detailed comparison of the Internal
Revenue Code and FECA provisions
required by Shays I demonstrates that
the “exempt function” standard of
section 527 is not co-extensive with the
“expenditure” and ‘“‘contribution”
definitions that trigger political
committee status. Therefore, the use of
the Internal Revenue Code classification
to interpret and implement FECA is
inappropriate.

press2006/20061220mur.html; Press Release,
Federal Election Commission, FEC Completes
Action on Two Enforcement Cases (Dec. 22, 2006),
available at http://www.fec.gov/press/press2006/
20061222mur.html.

C. Congress Has Consistently Affirmed
the Existing Statutory Framework and
Specifically Refused To Require All 527
Organizations To Register as Political
Committees

While Congress has repeatedly
enacted legislation governing 527
organizations, it has specifically rejected
every effort, including those by some of
the Shays II plaintiffs,? to classify
organizations as political committees
based on section 527 status. In refusing
to enact such legislation, Congress fully
recognized that some 527 organizations
not registered with the Commission
were, and would continue to be,
involved with Federal elections.
Nevertheless, in each instance in which
Congress regulated 527 organizations,
whether through amendments to the
Internal Revenue Code or FECA, it (a)
Chose not to address the political
committee status of these organizations,
(b) left the reporting obligations in the
hands of the IRS, and (c) did not direct
the Commission to adopt revised
regulations.

1. Congress Amended the Internal
Revenue Code To Create a Reporting
Scheme for 527 Organizations That are
Not Political Committees Under FECA

In 2000, Congress passed a bill
requiring section 527 organizations that
are not required to register as political
committees under FECA to register and
report their financial activity with the
IRS. See 26 U.S.C. 527(i)(6), (j)(5)(A);
Public Law 106—230 (2000). Congress
ordered the IRS to disclose this
information publicly on a searchable
database within 48 hours of receipt,
requirements matching the FEC’s
disclosure obligations. See 26 U.S.C.
527(k); 2 U.S.C. 434(a)(11)(B) and 438a.°
At the same time, Congress considered,
but rejected, alternative bills that would
have explicitly required the
Commission to regulate all 527
organizations. See, e.g., H.R. 3688, 106th
Cong. (2000); S. 2582, 106th Cong.
(2000); see also H.R. Rep. No. 106-702
(2000). The alternative House bill was
co-sponsored by two of the Shays II
plaintiffs. Additionally, Congress took
no other action to otherwise alter the
statutory framework for determining
political committee status.

In 2002, Congress modified the
section 527 reporting requirements to
exempt organizations that were

8In Shays II, the case filed by Representatives
Shays and Meehan was consolidated with a similar
case filed by Bush-Cheney '04 challenging the
Commission’s 2004 rulemaking. See Shays II, 424
F. Supp. 2d at 104-05.

9 See IRS Political Organization Disclosure
database, available at http://forms.irs.gov/
politicalOrgsSearch/search/basicSearch.jsp.

exclusively involved in State and local
elections from having to report with the
IRS. See 26 U.S.C. 527(i)(5)(C), (j)(5)(C);
Income Tax Notification and Return
Requirements—Political Committees
Act, Public Law 107-276, 116 Stat. 1929
(2002). Those 527 organizations that
were involved in Federal elections, but
that did not qualify as “political
committees”” under FECA, continued to
have to report their activities to the IRS.
See Public Law 107-276. This
legislation was passed only a few
months after BCRA, which, as discussed
below, did not change the requirements
for political committee status of 527
organizations. As stated by a
commenter, “Congress explicitly
recognized the differences in intent and
scope between the Internal Revenue
Code and the Federal Election
Campaign Act when it drafted two
separate statutes to address the
respective subjects; if Congress had
intended the two bodies of law to be
congruous, Congress would have passed
congruous provisions at the outset.” If,
as some commenters suggested, all 527
organizations not exclusively involved
in State and local elections are required
by FECA to register as political
committees, then the 2002 amendments
to 26 U.S.C. 527 would have meant that
no 527 organizations would continue to
report to the IRS. Such an interpretation
of the two statutes would effectively
nullify the statutory requirement to
report to the IRS.

These two provisions were passed, as
noted by a commenter, “[a]gainst a
widely publicized backdrop of news
reports concerning non-federal [section]
527 groups,” yet, “‘Congress required
these organizations * * * to register
and report with the IRS * * * Congress
was well aware that [section] 527
organizations that were not political
committees could affect Federal as well
as other elections.” The legislative
history of the 2000 amendment confirms
the commenter’s assessment:

These enhanced disclosure and reporting
rules are intended to make no changes to the
present-law substantive rules regarding the
extent to which tax-exempt organizations are
permitted to engage in political activities.
Thus, the Committee bill is not intended to
alter the involvement of such organizations
in the political process, but rather it is
intended to shed sunlight on these activities
so that the general public can be informed as
to the types and extent of activities in which
such organizations engage.

H.R. Rep. No. 106-702, at 14 (2000).
Senator Lieberman, a principal author of
the legislation, stated, “‘nor does [the
bill] force any group that does not
currently have to comply with FECA or
disclose information about itself to do
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either of those things.” See Statement of
Sen. Lieberman, 146 Cong. Rec. S5996
(June 28, 2000). Representative Archer
stated, “[T]his bill does nothing but
require disclosure. It does not change
anything as to how much money can be
given or how it can be used, any of
those other substantive things in the
law.” See Statement of Rep. Archer, 146
Cong. Rec. H5285 (June 27, 2000).

A rule hinging on section 527 tax
status could frustrate this separate
reporting scheme created by Congress in
the 2000 and 2002 amendments to
section 527. It could also have the effect
of reducing disclosure. If a rule singled
out 527 organizations, those entities
could then either shift the same
election-related conduct to a related
section 501(c)(4) organization that
shares common management, or
perhaps even reorganize as a section
501(c)(4) organization in order to avoid
a rule that singled out 527
organizations.1° Several commenters
predicted that 527 organizations would
do so. Because section 501(c)(4) of the
Internal Revenue Code requires almost
no disclosure of receipts and
disbursements, migration of political
conduct to section 501(c)(4) groups
would reduce the amount of
information disclosed to the public.1?

2. BCRA Amended FECA and
Addressed Federal Activity of 527
Organizations Without Requiring
Political Committee Registration

In BCRA, Congress directly addressed
the Federal activity of unregistered 527
organizations, but again, declined to
take any other action to regulate 527
organizations as political committees or
otherwise alter the existing political
committee framework. BCRA prohibits
national, State and local political parties
from soliciting for, or donating to “an
organization described in section 527 of
[the Internal Revenue] Code (other than
a political committee, a State, district, or
local committee of a political party, or
the authorized campaign committee of a

10 As commenters noted, a 501(c)(4) organization
may engage in the same political campaign
activities as a 527 organization, as long as these
activiteis do not constitute the 501(c)(4)
organization’s “primary purpose’ as determined by
the IRS.

11 Only 501(c)(4) organizations with $25,000 or
more in annual gross receipts must file annual tax
returns with the IRS. See 26 U.S.C. 6012(a)(6);
Judith Kindell & John Francis Reilly, Election Year
Issues: IRS Exempt Organizations Continuing
Professional Education Text at 444, 470-71 (2002),
available at http://www.irs.gov/charities/
nonprofits/article/0,,id=155031,00.html (last visited
Jan. 31, 2007). The required annual return (Form
990) includes a line for total amount of “direct and
indirect political expenditures’” without requiring
any further breakdown of the expenditure amount.
See IRS Form 990 Line 81a. Individual donors need
not be disclosed by 501(c)(4) organizations.

candidate for State or local office).” See
2 U.S.C. 441i(d)(2) (emphasis added).
This provision explicitly confirms
Congress’s intent to retain separate
regimes for those 527 organizations that
must register with the Commission as
political committees and those 527
organizations that are not required to
register as political committees.
Furthermore, if Congress had believed
that all 527 organizations (other than
those operating at the State level) were
political committees, this BCRA
prohibition would be superfluous.

BCRA also included a limited
exception from the prohibition on
corporations making electioneering
communications for 527 organizations
(and 501(c)(4) organizations), as long as
they were funded exclusively from
individual contributions. See 2 U.S.C.
441b(c)(2). This exception was altered
by the Wellstone amendment to BCRA,
codified at 2 U.S.C. 441b(c)(6), which
strictly limited the scope of the
exception. Although the exception was
amended, this provision illustrates
Congress’s knowledge that 527
organizations were raising funds outside
FECA’s individual contribution limits
and source prohibitions to produce
communications that referenced Federal
candidates. And BCRA makes two
explicit determinations: electioneering
communications are not themselves
“expenditures” (even when conducted
by 527 organizations) and such
communications may not be paid for
with corporate or labor union funds
during specific pre-election periods.
Had Congress determined that such
communications constituted
expenditures that required registration
as a political committee, the reporting
requirements and funding restrictions
for the electioneering communications
provisions would have been duplicative
and meaningless. Yet, Congress chose to
leave in place its decisions in 2000 and
2002 that some 527 organizations
should report their activities to the IRS,
rather than register with the FEC.

BCRA’s legislative history further
confirms Congress’s recognition that 527
organizations (as well as 501(c)(4)
organizations) could engage in some
Federal campaign activity and yet not
have to register as political committees.
In defending BCRA’s approach to 527
organizations, Senator Snowe stated:

[Slome of our opponents have said that we
are simply opening the floodgates in allowing
soft money to now be channeled through
these independent groups for electioneering
purposes. To that, I would say that this bill
would prohibit members from directing
money to these groups to affect elections, so
that would cut out an entire avenue of

solicitation for funds, not to mention any real
or perceived “quid pro quo.”

See Statement of Sen. Snowe, 148 Cong.
Rec. S2136 (Mar. 20, 2002). Senator
Wellstone noted that 527 and 501(c)(4)
groups ‘“already play a major role in our
elections” and acknowledged that soft
money would shift from political parties
to these organizations. See Statement of
Sen. Wellstone, 147 Cong. Rec. S2846—
47 (Mar. 26, 2001). Senator Breaux
stated that 501(c)(4) and 527
organizations would continue to be able
to raise unrestricted money to be used
in Federal elections. See Statement of
Sen. Breaux, 147 Cong. Rec. S2885-86
(Mar. 26, 2001). Senator McConnell,
who led the opposition to the passage of
BCRA, was clear on this point as well:
“this bill will greatly weaken the parties
and shift those resources to outside
groups that will continue to engage in
issue advocacy, as they have a
constitutional right to do, with
unlimited and undisclosed soft money.”
See Statement of Sen. McConnell, 148
Cong. Rec. S2160 (Mar. 20, 2002). As
stated in a comment from a Governor
who is also a former Member of
Congress:

That perceived evil, the direct personal
involvement of [Flederal and party officials
in the raising of “soft money” funds, is not
present with respect to donations made to
non-profit organizations—whether organized
under section 527 or under section 501(c) of
the Internal Revenue Code—acting
independently from any [Flederal
officeholder, candidate or political party.
Congress did not choose, in BCRA, to impose
limits on those desiring to provide financial
support to such non-profit organizations.
Congress was well aware of the existence and
activities of non-political committee 527
organizations and yet the BCRA did not elect
to address such organizations other than to
impose a prohibition on [F]ederal
officeholders actively participating in the
solicitation of funds for such groups.

Based on this history of Congressional
action regarding section 527 and the
enactment of BCRA, the Commission
concludes that changing the regulatory
definition of “political committee” to
rely explicitly upon section 527 tax
status would not be consistent with the
Commission’s statutory authority. The
Commission reaches this conclusion
regarding the scope of its regulatory
authority because Congress previously
considered and rejected bills that would
have changed the political committee
status of 527 organizations. See FDA v.
Brown & Williamson Tobacco Corp., 529
U.S. 120, 143 (2000) (“[A] specific
policy embodied in a later federal
statute should control our construction
of the [earlier] statute, even though it
ha[s] not been expressly amended.”
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(quoting United States v. Estate of
Romani, 523 U.S. 517, 530-31 (1998))).

Furthermore, when Congress revises a
statute, its decision to leave certain
sections unamended constitutes at least
acceptance, if not explicit endorsement,
of the preexisting construction and
application of the unamended terms.
See Cook County, Illinois v. United
States ex rel. Chandler, 538 U.S. 119,
132 (2003); Cottage Sav. Ass’n v.
Comm’r, 499 U.S. 554, 561-62 (1991);
Asarco Inc. v. Kadish, 490 U.S. 605, 632
(1989).

During the 2004 rulemaking, the
Commission received a comment signed
by 138 Members of the House of
Representatives, and a similar comment
signed by 19 Senators. Both comments
stated, “‘the proposed rules before the
Commission would expand the reach of
BCRA'’s limitations to independent
organizations in a manner wholly
unsupported by BCRA or the record of
our deliberations on the new law.” The
comment submitted by the House
Members further stated:

More generally, the rulemaking is
concerned with new restrictions on “527”
organizations, primarily through the
adoption of new definitions of an
“expenditure.” Congress, of course, did not
amend in BCRA the definition of
“expenditure” or, for that matter, the
definition of “political committee.”
Moreover, while BCRA reflects Congress’ full
awareness of the nature and activities of
“527s,” it did not consider comprehensive
restrictions on these organizations like those
in the proposed rules. There has been
absolutely no case made to Congress, or
record established by the Commission, to
support any notion that tax-exempt
organizations and other independent groups
threaten the legitimacy of our government
when criticizing its policies. We believe
instead that more, not less, political activity
by ordinary citizens and the associations they
form is needed in our country.?2

In upholding BCRA, the Supreme
Court was also well aware that BCRA’s
new provisions would not reach all
interest group Federal political activity.
The McConnell Court observed that,
unlike political parties, “[ilnterest
groups, however, remain free to raise
soft money to fund voter registration,
[get-out-the-vote] activities, mailings,
and broadcast advertising (other than
electioneering communications).”
McConnell, 540 U.S. at 187-88.

Finally, at least two new bills
requiring 527 organizations to register as

12The Commission also received a comment
signed by 14 members of the Congressional
Hispanic Caucus who opposed the proposed
changes to the regulations based on possible
adverse effects on grassroots voter mobilization
efforts. This comment is available at http://
www.fec.gov/pdf/nprm/political_comm_status/
mailed/57.pdf.

political committees were recently
considered in Congress. See, e.g., H.R.
513, 109th Cong. (2006); S. 2828, 108th
Cong. (2004). The introduction and
consideration of these bills, including
one supported by two of the Shays II
plaintiffs, demonstrates Congress’s and
these plaintiffs’ recognition that
Congress has not acted in this area. As
with all past Congressional attempts to
regulate all 527s as political committees,
Congress did not adopt these bills, or
any other bills altering the political
committee framework. While the
Commission is authorized to regulate in
order to give substance to otherwise
ambiguous provisions, “‘[a] regulation,
however, may not serve to amend a
statute, or to add to the statue something
which is not there.” See Iglesias v.
United States, 848 F.2d 362, 366 (2d Cir.
1988) (citations omitted).

Thus, Congressional action regarding
527 organizations provides no basis for
the Commission to revise FECA and the
Supreme Court’s requirements for
political committee status by creating a
separate political committee definition
singling out 527 organizations. Rather,
the Commission’s decision to reject
proposed rules based on section 527 tax
status is consistent with all past
Congressional action addressing 527
organizations.

D. Applying the Major Purpose Doctrine,
a Judicial Construct Established Thirty
Years Ago, Requires a Case-by-Case
Analysis of an Organization’s Conduct

The Shays II court expressed concern
that, in the absence of a regulation
regarding the major purpose doctrine,
the Commission was not providing clear
guidance to groups as to when they
must register as a political committee.
See Shays 1I, 424 F. Supp. 2d at 115.
Applying the major purpose doctrine,
however, requires the flexibility of a
case-by-case analysis of an
organization’s conduct that is
incompatible with a one-size-fits-all
rule.

The Supreme Court has held that, to
avoid the regulation of activity
“encompassing both issue discussion
and advocacy of a political result” only
organizations whose major purpose is
Federal campaign activity can be
considered political committees under
the Act. See, e.g., Buckley, 424 U.S. at
79; MCFL, 479 U.S. at 262. Thus, the
major purpose test serves as an
additional hurdle to establishing
political committee status. Not only
must the organization have raised or
spent $1,000 in contributions or
expenditures, but it must additionally
have the major purpose of engaging in
Federal campaign activity.

The Supreme Court has made it clear
that an organization can satisfy the
major purpose doctrine through
sufficiently extensive spending on
Federal campaign activity. See MCFL,
479 U.S. at 262 (explaining that a
section 501(c)(4) organization could
become a political committee required
to register with the Commission if its
“independent spending becomel[s] so
extensive that the organization’s major
purpose may be regarded as campaign
activity”).

An analysis of public statements can
also be instructive in determining an
organization’s purpose. See, e.g., FECv.
Malenick, 310 F. Supp. 2d 230, 234-36
(D.D.C. 2004) (court found organization
evidenced its major purpose through its
own materials which stated the
organization’s main goal of supporting
the election of the Republican Party
candidates for Federal office and
through efforts to get prospective donors
to consider supporting Federal
candidates); FEC v. GOPAC, Inc., 917 F.
Supp. 851, 859 (D.D.C. 1996)
(“‘organization’s [major] purpose may be
evidenced by its public statements of its
purpose or by other means’’); Advisory
Opinion 2006-20 (Unity 08)
(organization evidenced its major
purpose through organizational
statements of purpose on Web site).
Because such statements may not be
inherently conclusive, the Commission
must evaluate the statements of the
organization in a fact-intensive inquiry
giving due weight to the form and
nature of the statements, as well as the
speaker’s position within the
organization.

The Federal courts’ interpretation of
the constitutionally mandated major
purpose doctrine requires the
Commission to conduct investigations
into the conduct of specific
organizations that may reach well
beyond publicly available
advertisements. See, e.g., Malenick, 310
F. Supp. 2d at 234-36 (examining
organizations’ materials distributed to
prospective donors). The Commission
may need to examine statements by the
organization that characterize its
activities and purposes. The
Commission may also need to evaluate
the organization’s spending on Federal
campaign activity, as well as any other
spending by the organization. In
addition, the Commission may need to
examine the organization’s fundraising
appeals.

Because Buckley and MCFL make
clear that the major purpose doctrine
requires a fact-intensive analysis of a
group’s campaign activities compared to
its activities unrelated to campaigns,
any rule must permit the Commission
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the flexibility to apply the doctrine to a
particular organization’s conduct. After
considering these precedents and the
rulemaking record, the Commission
concluded that none of the competing
proposed rules would have accorded the
Commission the flexibility needed to
apply the major purpose doctrine
appropriately. Therefore, the
Commission decided not to adopt any of
the proposed amendments to section
100.5.13

However, even if the Commission
were to adopt a regulation encapsulating
the judicially created major purpose
doctrine, that regulation could only
serve to limit, rather than to define or
expand, the number or type of
organizations regarded as political
committees. The major purpose doctrine
did not supplant the statutory
“contribution” and “‘expenditure”
triggers for political committee status,
rather it operates to limit the reach of
the statute in certain circumstances.

Moreover, any perceived
shortcomings with the enforcement
process identified by the Shays II court
would not be remedied by a change in
the regulatory definition of “‘political
committee.” ¢ Any revised rule adopted
by the Commission would still have to
be interpreted and applied through the
very same statutory enforcement
procedures as currently exist. In fact, all
of the rules proposed in 2004 would
have required that factual
determinations be made through the
enforcement process. See, e.g., proposed
11 CFR 100.5(a)(2)(iv), Notice of
Proposed Rulemaking on Political
Committee Status, 69 FR 11736, 11748,
11757 (Mar. 11, 2004) (exemptions
limited to 527 organizations that are
formed “solely for the purpose of”
supporting a non-Federal candidate or

13 Many prominent 527 organizations in 2004
were registered political committees with Federal
and non-Federal accounts. A new rule addressing
major purpose would not have required these
organizations to change their structures. The more
relevant questions for these organizations was
whether particular expenses could lawfully be paid
with non-Federal funds from a non-Federal
account, which was sometimes a connected 527
organization not registered with the Commission,
and whether non-Federal funds could be raised
through solicitations that referred to clearly
identified Federal candidates. New section 100.57
and revised section 106.6, as discussed below in
Part E, address these questions.

14 Ag described in Part F, below, the Commission
has resolved several enforcement matters that
involve 527 organizations alleged to have
unlawfully failed to register as political committees.
The Commission further notes that it has concluded
action on the vast majority of the 2004-cycle cases
on its docket and posted record enforcement figures
in 2006. See Press Release, Federal Election
Commission, FEC Posts Record Year, Collecting
$6.2 Million in Civil Penalties, available at http://
www.fec.gov/press/press2006/
20061228summary.htmlprocess.

influencing selection of individuals to
non-elective office). Even if the
Commission had simply adopted a rule
in 2004 that listed the factors
considered in determining an
organization’s major purpose, the rule
would still have had to be enforced
through investigations of the specific
statements, solicitations, and other
conduct by particular organizations.
Furthermore, any list of factors
developed by the Commission would
not likely be exhaustive in any event, as
evidenced by the multitude of fact
patterns at issue in the Commission’s
enforcement matters considering the
political committee status of various
entities (‘“Political Committee Status
Matters™). See, e.g., MURs 5511 and
5525 (Swiftboat Vets); 5753 (League of
Conservation Voters); 5754 (MoveOn.org
Voter Fund); 5492 (Freedom, Inc.); 5751
(Leadership Forum).

E. The 2004 Final Rules Clarify and
Strengthen the Political Committee
Determination Consistent With the
FECA and Supreme Court Framework

To best ensure that organizations that
participate in Federal elections use
funds compliant with the Act’s
restrictions, the Commission decided in
the 2004 rulemaking to adopt two broad
anti-circumvention measures. The first
expands the regulatory definition of
“contribution” to capture funds
solicited for the specific purpose of
supporting or opposing the election of a
Federal candidate. See 11 CFR 100.57.
An organization that receives more than
$1,000 of such funds is required to
register as a political committee. The
second rule places limits on the non-
Federal funds a registered political
committee may use to engage in certain
activity, such as voter drives and
campaign advertisements, which has a
clear Federal component. See 11 CFR
106.6. The combined effect of these two
rules significantly curbs the raising and
spending of non-Federal funds in
connection with Federal elections, in a
manner wholly consistent with the
existing political committee framework.
The effect of these changes on 527
organizations has already been
remarked. See Paul Kane, “Liberal 527s
Find Shortfall,” Roll Call (Sept. 25,
2006) (“‘a change in FEC regulations
curtailed a huge chunk of 527 money
because, after the 2004 elections, the
commission issued a ruling that said all
get-out-the-vote efforts in Congressional
races had to be financed with at least 50
percent federal donations, those
contributions that are limited to $5000
per year to political action
comimittees”).

1. The Commission Adopted a New
Regulation That Requires Organizations
To Register as Political Committees
Based on Their Solicitations

While Supreme Court precedent
places strict parameters on the breadth
of the definition of expenditure,
Supreme Court precedent provides
greater deference to contribution
restrictions. See FEC v. Beaumont, 539
U.S. 146, 161 (U.S. 2003) (upholding the
constitutionality of FECA’s corporate
contribution prohibition as applied to a
non-profit advocacy corporation and
noting: “Going back to Buckley,
restrictions on political contributions
have been treated as merely ‘marginal’
speech restrictions subject to relatively
complaisant review under the First
Amendment, because contributions lie
closer to the edges than to the core of
political expression.”) (citations
omitted). Other judicial precedent
specifically permits a broader
interpretation of when an organization
has solicited contributions. In FECv.
Survival Educ. Fund, Inc., 65 F.3d 285
(2d Cir. 1995) (“SEF”), the appellate
court held that a mailer solicited
“contributions” under FECA when it
left ““ no doubt that the funds
contributed would be used to advocate
President Reagan’s defeat at the polls,
not simply to criticize his policies
during the election year.” Id. at 295. The
Commission’s new rule at 11 CFR
100.57 codifies the SEF analysis.
Section 100.57(a) states that if a
solicitation “indicates that any portion
of the funds received will be used to
support or oppose the election of a
clearly identified Federal candidate,”
then all money received in response to
that solicitation must be treated as a
“contribution” under FECA. See 2004
Final Rules, 69 FR at 68057—-58.

When an organization receives $1,000
or more in contributions, including
those that are defined under new
section 100.57(a), the organization will
meet the statutory definition of a
“political committee.” An organization
that triggers political committee status
through the receipt of such
contributions is required to register the
committee with the Commission, report
all receipts and disbursements, and
abide by the contribution limitations
and source prohibitions.

Thus, section 100.57 codifies a clear,
practical, and effective means of
determining whether an entity,
regardless of tax status, is participating
in activity designed to influence Federal
elections, and, therefore, may be
required to register as a political
committee.
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In addition, the new regulation
contains a prophylactic measure at
section 100.57(b) to prevent
circumvention of the solicitation rule by
registered political committees
operating both Federal and non-Federal
accounts under the Commission’s
allocation rules. Section 100.57(b)
requires that at least 50%, and as much
as 100%, of the funds received in
response to a solicitation satisfying the
requirements of section 100.57(a) be
treated as FECA contributions,
regardless of references to other
intended uses for the funds received.
See 11 CFR 100.57(b)(1) and (2); 2004
Final Rules, 69 FR at 68058-59.
Therefore, section 100.57(b) prevents a
political committee from adding
references to non-Federal candidates or
political parties to its solicitation
materials in order to claim that most or
all of the funds received are for non-
Federal purposes, and therefore, not
“contributions’” under FECA. The
regulation has the additional advantage
of prohibiting registered political
committees from raising donations not
subject to the limitations from
individual contributors or from
prohibited sources using solicitation
materials that focus on influencing the
election of Federal candidates.

Moreover, the costs of these
solicitations must be paid for with a
corresponding proportion of Federal
funds. For example, if 100% of the
funds received from a solicitation would
be treated as contributions under
section 100.57(b)(1), then 100% of the
costs of that solicitation must be paid
with Federal funds. See 11 CFR
100.57(b); 11 CFR 106.1(a)(1); 11 CFR
106.6(d)(1); 11 CFR 106.7(d)(4).

In sum, section 100.57 codifies a
broad method of establishing political
committee status with strong anti-
circumvention protections, providing
clear guidance to the regulated
community that any organization,
regardless of tax status, may be required
to register as a political committee based
on its solicitations.

2. The Commission Adopted Anti-
Circumvention Measures Requiring That
Campaign Ads and Voter Turn Out
Efforts be Paid for With at Least 50%
Federal Funds and as Much as 100%
Federal Funds

The 2004 Final Rules also include a
comprehensive overhaul of the
Commission’s allocation regulations,
which govern how corporate and labor
organization PACs and nonconnected
committees split the costs of Federal
and non-Federal activities such as
campaign ads and voter turnout efforts.
See 11 CFR 106.6. Under Commission

regulations, a registered political
committee that participates in both
Federal and non-Federal elections is
permitted to maintain both Federal and
non-Federal accounts, containing funds
that comply, respectively, with Federal
and State restrictions. See 11 CFR
102.5(a).

Because many activities that an
organization may undertake will have
both a Federal and non-Federal
component (such as a voter drive where
both the Federal candidate and the non-
Federal candidate are appearing on the
ballot), previous Commission
regulations had permitted the
committee to develop an allocation
percentage based on a ratio of Federal
expenditure to Federal and non-Federal
disbursements. This allocation
percentage would govern how payments
for all activity of the organization would
be split between the two accounts.

Several commenters claimed that
some registered political committees
were relying on these former allocation
rules to pay for Federal campaign ads
and voter turnout efforts that could
influence the 2004 Federal elections
almost entirely with non-Federal funds.
BCRA'’s Congressional sponsors,
including two of the Shays II plaintiffs,
argued that the previous allocation
requirements “allow[ed] for absurd
results” and that “[tlhe Commission
must revise its allocation rules to
require a significant minimum hard
money share for spending on voter
mobilization in a federal election year.”

Several campaign finance reform
groups, including counsel to two of the
Shays II amici, urged the Commission to
curb these perceived abuses. At the
time, they stated it was “‘essential for
the Commission to take this action as
part of the [2004] rulemaking process.”

The 2004 Final Rules directly resolve
these concerns by establishing strict
new Federal funding requirements for
registered political committees, as well
as for entities that conduct activity
through both registered Federal
accounts and unregistered non-Federal
accounts. The new rules require these
groups to: (a) Use a minimum of 50%
Federal funds to pay for get-out-the-vote
drives that do not mention a specific
candidate, as well as public
communications that refer to a political
party without referring to any specific
candidates, and administrative costs; (b)
use 100% Federal funds to pay for
public communications or voter drives
that refer to one or more Federal
candidates, but no non-Federal
candidates; and (c) for public
communications or voter drives that
refer to both Federal and non-Federal
candidates, use a ratio of Federal and

non-Federal funds based on the time
and space devoted to each Federal
candidate as compared to the total space
devoted to all candidates. See 11 CFR
106.6(c); 2004 Final Rules, 69 FR at
68061-63; 11 CFR 106.6(f). Notably, the
Commission’s new allocation and
contribution regulations are the subject
of pending litigation, where the
Commission is charged not with being
too lenient, but being too restrictive. See
EMILY’s List v. FEC (Civil No. 05—-0049
(CKK)) (D.D.C. summary judgment
briefing completed July 18, 2005).15

An additional change to the
regulation will also significantly shift
political committees towards a greater
use of Federal funds. The new
regulations require an organization to
pay at least 50% of its administrative
costs with funds from the Federal
account. This regulatory adjustment will
curtail longstanding complaints that the
Commission’s allocation regulations
have permitted non-Federal funds to
substantially subsidize the overhead
and day-to-day operations of the
organization’s Federal activity.

The revisions to section 106.6 prevent
registered political committees from
fully funding campaign advertisements
and voter drives primarily designed to
benefit Federal candidates with non-
Federal funds simply by making a
passing reference to a non-Federal
candidate.

F. Since the 2004 Rulemaking, the
Commission’s Enforcement Actions
Demonstrate the Application and
Sufficiency of the FECA Political
Committee Framework, and Provide
Considerable Guidance Addressing
When Groups Must Register as Political
Committees

The Commission has applied FECA’s
definition of “political committee,”
together with the major purpose
doctrine, in the recent resolution of a
number of administrative enforcement
Matters involving 527 organizations and
other groups. See MURs 5511 and 5525
(Swiftboat Vets); 5753 (League of
Conservation Voters); 5754 (MoveOn.org
Voter Fund); 5751 (The Leadership
Forum); 5492 (Freedom, Inc.).16 In each
of these Political Committee Status
Matters, the Commission conducted a
thorough investigation of all aspects of
the organization’s statements and
activities to determine first if the
organization exceeded the $1,000

15 Material related to this litigation can be found
at http://www.fec.gov/law/
litigation_related.shtml#emilyslist_dc.

16 Documents related to these and other
Commission MURs cited in this Explanation and
Justification are available at http://eqs.nictusa.com/
eqs/searchegs.
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statutory and regulatory threshold for
expenditures or contributions in 2
U.S.C. 431(4)(A) and 11 CFR 100.5(a),
and then whether the organization’s
major purpose was Federal campaign
activity. The settlements in the Political
Committee Status Matters are significant
because they are the first major cases
after the Supreme Court’s decision in
McConnell to consider the reach of the
definition of “express advocacy’”” when
evaluating an organization’s
disbursements for communications
made independently of a candidate to
determine if the expenditure threshold
has been met. They are also significant
because they demonstrate that an
organization may satisfy the political
committee status threshold based on
how the organization raises funds, and
that the Commission examines
fundraising appeals based on the plain
meaning of the solicitation, not the
presence or absence of specific words or
phrases. Finally, the Political
Committee Status Matters illustrate well
the Commission’s application of the
major purpose doctrine to the conduct
of particular organizations.

As discussed in detail below, in these
and other matters, the Commission
provides guidance to organizations
about both the expenditure and the
contribution paths to political
committee status under FECA, as well
as the major purpose doctrine. Any
organization can look to the public files
for the Political Committee Status
Matters and other closed enforcement
matters, as well as advisory opinions
and filings in civil enforcement cases,
for guidance as to how the Commission
has applied the statutory definition of
“political committee” together with the
major purpose doctrine. The public
documents available regarding the 527
settlements in particular provide more
than mere clarification of legal
principle; they provide numerous
examples of actual fundraising
solicitations, advertisements, and other
communications that will trigger
political committee status. These
documents should guide organizations
in the future as they formulate plans
and evaluate their own conduct so they
may determine whether they must
register and report with the Commission
as political committees. To the extent
uncertainty existed, these 527
settlements reduce any claim of
uncertainty because concrete factual
examples of the Commission’s political
committee status analysis are now part
of the public record.

1. The Expenditure Path to Political
Committee Status

In the Swiftboat Vets and League of
Conservation Voters Matters, the
Commission analyzed whether the
organizations’ advertising, voter drives
and other communications “‘expressly
advocated” the election or defeat of a
clearly identified Federal candidate
under the two definitions of that term in
11 CFR 100.22.17 The Commission
applied a test for express advocacy that
is not only limited to the so-called
“magic words” such as “vote for” or
“vote against,””18 but also includes
communications containing an
“electoral portion” that is
“unmistakable, unambiguous, and
suggestive of only one meaning”” and
about which “reasonable minds could
not differ as to whether it encourages
actions to elect or defeat” a candidate
when taken as a whole and with limited
reference to external events, such as the
proximity to the election.® The
Commission was able to apply the
alternative test set forth in 11 CFR
100.22(b) free of constitutional doubt
based on McConnell’s statement that a
“magic words”’ test was not
constitutionally required, as certain
Federal courts had previously held.
Express advocacy also includes
exhortations ‘‘to campaign for, or
contribute to, a clearly identified
candidate.” FEC v. Christian Coalition,
52 F. Supp. 2d 45, 62 (D.D.C. 1999)
(explaining why Buckley, 424 U.S. at 44
n.52, included the word “support,” in
addition to “‘vote for” or “‘elect,” in its
list of examples of express advocacy
communication). Thus, if the
organization spent more than $1,000 on
a communication meeting either test for

171n these Matters, the Commission used its
enforcement process to develop the factual record
of what advertisements the organizations ran, when
and where they ran, and how much they cost, and
to reach the legal conclusions of whether the
regulatory standards were satisfied. Thus, even
when the Commission codifies a legal standard in
its regulations, the enforcement process is the
vehicle for determining how that legal standard
should be applied in a particular case.

18 Under 11 CFR 100.22(a), a communication
contains express advocacy when it uses phrases
such as “vote for the President,” “re-elect your
Congressman,”” or “‘Smith for Congress,” or uses
campaign slogans or words that in context have no
other reasonable meaning than to urge the election
or defeat of one or more clearly identified
candidates, such as posters, bumper stickers, or
advertisements that say, “Nixon’s the One,” “‘Carter
’76,” “Reagan/Bush,” or “Mondale!”.

1911 CFR 100.22(b). The Commission also
recently resolved another administrative action
based on a determination that a 501(c)(4)
organization’s communications satisfied the
“express advocacy” definition in section 100.22(b).
See MUR 5634 (Sierra Club, Inc.).

express advocacy, then the statutory
threshold of expenditures was met.

The Commission determined that
Swiftboat Vets met the threshold for
“expenditures” because it spent over
$1,000 for fundraising communications
that “expressly advocated” the election
or defeat of a clearly identified Federal
candidate under 11 CFR 100.22(a). In
addition, Swiftboat Vets spent over
$1,000 for television advertisements,
direct mailings and a newspaper
advertisement that contained express
advocacy under 11 CFR 100.22(b).2°

The Commission also determined that
two League of Conservation Voter 527
organizations met the expenditure
threshold because they spent more than
$1,000 on door-to-door canvassing and
telephone banks where the scripts and
talking points for canvassers and callers
expressly advocated the defeat of a
Federal candidate under 11 CFR
100.22(a). In addition, the League of
Conservation Voters 527s spent more
than $1,000 for a mailer expressly
advocating a Federal candidate’s
election under both definitions in 11
CFR 100.22(a) and (b).21

2. The Contribution Path to Political
Committee Status

With regard to the $1,000 threshold
for “contributions,” the Commission
examined fundraising appeals from each
organization in the Swiftboat Vets,
League of Conservation Voters and
MoveOn.org Voter Fund matters and
determined that if any of the
solicitations clearly indicated that the
funds received would be used to
support or defeat a Federal candidate,
then the funds received were given “‘for
the purpose of influencing” a Federal
election and therefore constituted
“contributions” under FECA. See SEF.
The Commission examined the entirety
of the solicitations and did not limit its
analysis to the presence or absence of
any particular words or phrases. If any
solicitations meeting the test set forth in
SEF resulted in more than $1,000
received by the organization, then the
statutory threshold for contributions
was met.

Swiftboat Vets received more than
$1,000 in response to several e-mail and
Internet fundraising appeals and a direct
mail solicitation clearly indicating that
the funds received would be used to the
defeat of a Federal candidate, which
meant these funds were “contributions”
under FECA.22 Similarly, the League of

20 See MUR 5511 Conciliation Agreement, at
paragraphs 23-28.

21 See MUR 5753 Conciliation Agreement, at 8—
9.

22 See MUR 5511 Conciliation Agreement, at
paragraphs 18-21.
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Conservation Voters 527s each received
more than $1,000 in response to mailed
solicitations, telephone calls, and
personal meetings with contributors
where the organizations clearly
indicated that the funds received would
be used to defeat a Federal candidate,
which also meant these funds were
“contributions” under FECA.23 Finally,
MoveOn.org Voter Fund received more
than $1,000 in response to specific
fundraising e-mail messages that clearly
indicated the funds received would be
used to defeat a Presidential candidate,
which constituted “contributions”
under FECA.24

3. Application of the Major Purpose
Doctrine

After determining that each
organization in the Swiftboat Vets,
League of Conservation Voters, and
MoveOn.org Voter Fund matters had
met the threshold for contributions or
expenditures in FECA and Commission
regulations, the Commission then
investigated whether each
organization’s major purpose was
Federal campaign activity. The
Commission examined each
organization’s fundraising solicitations,
the sources of its contributions, and the
amounts received. The Commission
considered public statements as well as
internal documents about an
organization’s mission. Each
organization’s full range of campaign
activities was evaluated, including
whether the organization engaged in any
activities that were not campaign
related.

Recently resolved matters reflect the
comprehensive analysis required to
determine an organization’s major
purpose. Swiftboat Vets’ major purpose
was campaign activity, as evidenced by:
(1) Statements made to prospective
donors detailing the organization’s
goals; (2) public statements on the
organization’s Web site; (3) statements
in a letter from the organization’s
Chairman thanking a large contributor;
(4) statements by a member of the
organization’s Steering Committee on a
news program; and (5) statements in
various fundraising solicitations. The
organization’s activities also evidenced
its major purpose as over 91% of its
reported disbursements were spent on
advertisements directed to Presidential
battleground States and direct mail
attacking or expressly advocating the
defeat of a Presidential candidate, and
the organization has effectively ceased

23 See MUR 5753 Conciliation Agreement, at 5—
7.

24 See MUR 5754 Conciliation Agreement, at 5—
8.

active operations after the November
2004 election.25

The League of Conservation Voters
527s’ major purpose was campaign
activity as demonstrated through: (1)
Statements made in the organizations’
solicitations; (2) statements in
organizational planning documents,
such as a ‘“‘National Electoral Strategic
Plan 2004”; (3) public statements
endorsing Federal candidates; and (4)
statements in letters from the
organizations’ President describing the
organizations’ activities. The
organizations’ budget also evidenced its
major purpose of campaign activity
because 50-75% of the political budget
for the organizations was intended for
the Presidential election.26

MoveOn.org Voter Fund’s major
purpose was campaign activity as
evidenced by statements regarding its
objectives in e-mail solicitations.
MoveOn.org Voter Fund’s activities also
demonstrated its major purpose of
campaign activity. MoveOn.org Voter
Fund spent over 68% of its total 2004
disbursements on television advertising
opposing a Federal candidate in
Presidential battleground states; the
only other disbursements from
MoveOn.org Voter Fund in 2004 were
for fundraising, administrative
expenses, and grants to other political
organizations. MoveOn.org Voter Fund
spent nothing on State or local
elections. Lastly, MoveOn.org Voter
Fund has effectively ceased active
operations after the November 2004
election.2”

527 organizations are not the only
groups whose major purpose is Federal
campaign activity. The Commission
recently conciliated a MUR with a
501(c)(4) organization, Freedom Inc.,
which had failed to register and report
as a political committee despite
conducting Federal campaign activity
during the 2004 election cycle. See
MUR 5492. Freedom Inc. made more
than $1,000 in expenditures for
communications that expressly
advocated a Federal candidate’s election
under section 100.22(a), and it conceded
that its major purpose was campaign
activity.

4. Other FEC Actions

In addition to the Political Committee
Status Matters discussed above, the
Commission filed suit against another
527 organization, the Club for Growth,

25 See MUR 5511 Conciliation Agreement, at
paragraphs 31-36.

26 See MUR 5753 Conciliation Agreement, at 9—
10.

27 See MUR 5754 Conciliation Agreement, at 8,
and Factual & Legal Analysis, at 11-13 (Aug. 9,
2006).

Inc. (“CFG”), for failing to register and
report as a political committee in
violation of FECA. See FECv. Club for
Growth, Inc., Civ. No. 05-1851 (RMU)
(D.D.C. Compl. pending).28 The
Commission’s complaint against CFG
provides further guidance to
organizations regarding the
prerequisites of political committee
status.

The complaint shows that CFG made
expenditures for candidate research,
polling, and advertising, including
advertising that expressly advocates the
election or defeat of clearly identified
candidates. (Compl. at 10-11).
Additionally, CFG made solicitations
indicating that funds provided would be
used to support or oppose specific
candidates, which means the funds
received were contributions under
FECA. (Id., at 8-9). Finally, the
complaint reflects an extensive
examination of the organization,
resulting in a determination that the
major purpose of the organization was
to influence Federal elections (id., at
12), including evidence such as: CFG’s
statement of purpose in the registration
statement submitted to the Internal
Revenue Service (id., at 6); other public
statements indicating CFG’S purpose is
influencing Federal elections (id., at 6—
7); CFG’s use of solicitations that make
clear that contributions will be used to
support or oppose the election of
specific Federal candidates (id., at 8-9);
other spending by CFG for public
communications mentioning Federal
candidates (id., at 10—11); and the
absence of any spending by CFG on
State or local races (id., at 10).

Just as findings of violations inform
organizations as to what kinds of
activities will compel registration as a
Federal political committee, a
Commission finding that there has been
no violation clarifies those activities
that will not. For example, in MUR 5751
(the Leadership Forum), the
Commission made a threshold finding
that there was a basis for investigating
(i.e., the Commission found “Reason to
Believe”) whether the Leadership
Forum had failed to register as a
political committee based on its 2004
election activity. The subsequent
investigation revealed that the
Leadership Forum’s only public
communications reprinted
governmental voter information,
without any mention of Federal or non-
Federal candidates or political parties.
Following the investigation, the
Commission closed the matter because
it found no evidence that the Leadership

28 Complaint available at http://www.fec.gov/law/
litigation/club_for_growth_complaint.pdf.
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Forum had crossed the $1,000 threshold
through expenditures or contributions.
Consequently, the Commission did not
undertake a major purpose analysis for
the Leadership Forum.

All of these cases taken together
illustrate (1) The Commission’s
commitment to enforcing FECA’s
requirements for political committee
status as well as (2) the need for an
examination of an organization’s
activities under the major purpose
doctrine, regardless of a particular
organization’s tax status.

5. The Advisory Opinion Process

Any entity that remains unclear about
the application of FECA to its
prospective activities may request an
advisory opinion from the Commission.
See 2 U.S.C. 437f; 11 CFR part 112.
Through advisory opinions, the
Commission can further explain the
application of the law and provide
guidance to an organization about how
the Commission would apply the major
purpose doctrine to its proposed
activities, and whether the organization
must register as a political committee.29

Under FECA, the Commission is
required to provide an advisory opinion
within 60 days of receiving a complete
written request and, in some instances,
within 20 days. See 2 U.S.C. 437f(a); 11
CFR 112.4(a) and (b). Moreover, the
Commission’s legal analysis and
conclusions in an advisory opinion may
be relied upon not only by the
requestor, but also by any person whose
activity ““is indistinguishable in all its
material aspects” from the activity in
the advisory opinion. See 2 U.S.C.
4371(c); 11 CFR 112.5(a)(2). The
Commission has considered the major
purpose doctrine in prior advisory
opinions when assessing whether an
organization is a political committee.30

The advisory opinion process is an
effective means by which the
Commission clarifies the law because it
allows an entity to ask the Commission
for specific advice about the factual
situation with which the entity is
concerned, often in advance of the
entity engaging in the contemplated
activities.

29 See McConnell, 540 U.S. at 170 n.64 (holding
portions of BCRA were not unconstitutionally
vague, in part because “should plaintiffs feel that
they need further guidance, they are able to seek
advisory opinions for clarification * * * and
thereby ‘remove any doubt there may be as to the
meaning of the law’” (internal citation omitted)).

30 See Advisory Opinions 2006—20 (Unity 08);
2005-16 (Fired Up); 1996—13 (Townhouse
Associates); 1996—3 (Breeden-Schmidt Foundation);
1995-11 (Hawthorn Group); 1994-25 (Libertarian
National Committee) and 1988-22 (San Joaquin
Valley Republican Associates).

Conclusion

By adopting a new regulation by
which an organization may be required
to register as a political committee based
on its solicitations, and by tightening
the rules governing how registered
political committees fund solicitations,
voter drives and campaign
advertisements, the 2004 Final Rules
bolstered FECA against circumvention
not just by one kind of organization, but
by groups of all kinds. As discussed
above, the Commission’s decision not to
establish a political committee
definition singling out 527 organizations
is informed by the statutory scheme,
Supreme Court precedent, and
Congressional action regarding 527
organizations. Accordingly, the
Commission will continue to utilize the
political committee framework provided
by Congress in FECA, as modified by
the Supreme Court.

Pursuant to FECA and Supreme Court
precedent, the Commission will
continue to determine political
committee status based on whether an
organization (1) Received contributions
or made expenditures in excess of
$1,000 during a calendar year, and (2)
whether that organization’s major
purpose was campaign activity. See 2
U.S.C. 431(4)(A); Buckley, 424 U.S. at
79; MCFL, 479 U.S. at 262. When
analyzing a group’s contributions, the
Commission will consider whether any
of an organization’s solicitations
generated contributions because the
solicitations indicated that any portion
of the funds received would be used to
support or oppose the election of a
clearly identified Federal candidate. See
11 CFR 100.57. Additionally, the
Commission will analyze whether
expenditures for any of an
organization’s communications made
independently of a candidate
constituted express advocacy either
under 11 CFR 100.22(a), or the broader
definition at 11 CFR 100.22(b).

As evidenced by the Commission’s
recent enforcement actions, together
with guidance provided through
publicly available advisory opinions
and filings in civil enforcement cases,
this framework provides the
Commission with a very effective
mechanism for regulating organizations
that should be registered as political
committees under FECA, regardless of
that organization’s tax status. The
Commission’s new and amended rules,
together with this Supplemental
Explanation and Justification, as well as
the Commission’s recent enforcement
actions, places the regulated community
on notice of the state of the law
regarding expenditures, the major

purpose doctrine, and solicitations
resulting in contributions. In addition,
any group unclear about the application
of FECA to its prospective activities may
request an advisory opinion from the
Commission. See 2 U.S.C. 437f; 11 CFR
part 112.

Dated: February 1, 2007.
Robert D. Lenhard,
Chairman, Federal Election Commaission.
[FR Doc. E7-1936 Filed 2—6-07; 8:45 am]
BILLING CODE 6715-01-P

FARM CREDIT ADMINISTRATION

12 CFR Parts 611, 612, 613, 614, and
615

RIN 3052-AC15

Organization; Standards of Conduct
and Referral of Known or Suspected
Criminal Violations; Eligibility and
Scope of Financing; Loan Policies and
Operations; Funding and Fiscal
Affairs, Loan Policies and Operations,
and Funding Operations; Regulatory
Burden; Effective Date

AGENCY: Farm Credit Administration.
ACTION: Notice of effective date.

SUMMARY: The Farm Credit
Administration (FCA) published a final
rule under parts 611, 612, 613, 614, and
615 on November 8, 2006 (71 FR 65383).
This final rule reduces regulatory
burden on the Farm Credit System by
repealing or revising regulations and
correcting outdated and erroneous
regulations. In accordance with 12
U.S.C. 2252, the effective date of the
final rule is 30 days from the date of
publication in the Federal Register
during which either or both Houses of
Congress are in session. Based on the
records of the sessions of Congress, the
effective date of the regulations is
February 1, 2007.

EFFECTIVE DATES: The regulation
amending 12 CFR parts 611, 612, 613,
614, and 615, published on November 8,
2006 (71 FR 65383) is effective February
1, 2007.

FOR FURTHER INFORMATION CONTACT:
Jacqueline R. Melvin, Associate Policy
Analyst, Office of Policy and Analysis,
Farm Credit Administration, McLean,
VA 22102-5090, (703) 883—4498, TTY
(703) 883—4434; or Howard I. Rubin,
Senior Counsel, Office of General
Counsel, Farm Credit Administration,
McLean, VA 22102-5090, (703) 883—
4020, TTY (703) 883—4020.

(12 U.S.C. 2252(a)(9) and (10))
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Dated: February 1, 2007.
Roland E. Smith,
Secretary, Farm Credit Administration Board.
[FR Doc. E7-1950 Filed 2-6—07; 8:45 am]
BILLING CODE 6705-01-P

SMALL BUSINESS ADMINISTRATION
13 CFR Part 123

RIN 3245-AF46

Disaster Relief to Small Business
Concerns Damaged by Drought

AGENCY: Small Business Administration
(SBA).

ACTION: Interim final rule: Notice of
reopening of the comment period.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2006-26086; Airspace
Docket No. 06—-AS0-14]

Amendment of Class E Airspace;
Covington, GA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: On December 15, 2006 SBA
published in the Federal Register an
interim final rule on disaster relief to
small business concerns damaged by
drought (71 FR 75407). This interim
final rule made revisions to the SBA
economic injury disaster loans available
to small businesses that have been
adversely affected by drought, or by
below average water levels in any body
of water that supports commerce by
small business concerns. The original
comment period was from December 15,
2006 through January 16, 2007. SBA is
reopening the comment period until
March 9, 2007 because SBA believes
that affected parties need more time to
adequately respond.

DATES: The comment period for the
interim final rule published on
December 15, 2006 (71 FR 75407) is
reopened through March 9, 2007.

ADDRESSES: You may submit comments,
identified by RIN 3245-AF46, by any of
the following methods: (1) Federal
Rulemaking Portal: http://
www.regulations.gov, following the
specific instructions for submitting
comments; (2) FAX (202) 481-2226; (3)
E-mail: Herbert.Mitchell@sba.gov; or (4)
Mail/Hand Delivery/Courier: Herbert L.
Mitchell, Associate Administrator for
Disaster Assistance, 409 3rd Street, SW.,
Washington, DC 20416.

Dated: February 1, 2007.
Herbert L. Mitchell,
Associate Administrator/Disaster Assistance.
[FR Doc. E7-1972 Filed 2—6—07; 8:45 am]
BILLING CODE 8025-01-P

SUMMARY: This action amends Class E5
airspace at Covington, GA. As a result
of an evaluation, it has been determined
a modification should be made to the
Covington, GA, Class E5 airspace area to
contain the Nondirectional Radio
Beacon (NDB) Runway 28, Standard
Instrument Approach Procedure (SIAP)
to Covington Municipal Airport,
Covington, GA. Additional controlled
airspace extending upward from 700
feet Above Ground Level (AGL) is
needed to contain the SIAP.

DATES: 0901 UTC, May 10, 2007. The
Director of the Federal Register
approves this incorporation by reference
action under 1 CFR Part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT:
Mark Ward, Manager, System Support
Group, Eastern Service Center, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5627.

SUPPLEMENTARY INFORMATION:
History

On December 7, 2006, the FAA
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by amending Class E5 airspace
at Covington, GA, (71 FR 70911). This
action provides adequate Class E5
airspace for IFR operations at Covington
Municipal Airport, Covington, GA.
Designations for Class E are published
in FAA Order 7400.9P, dated September
1, 2006, and effective September 15,
2006, which is incorporated by
reference in 14 CFR part 71.1. The Class
E designations listed in this document
will be published subsequently in the
Order.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) amends Class E5 airspace at
Covington, GA.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a ““‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1

m 2. The incorporation by reference in

14 CFR 71.1 of Federal Aviation
Administration Order 7400.9P, Airspace
Designations and Reporting Points,
dated September 1, 2006, and effective
September 15, 2006, is amended as
follows:

[Amended]

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ASO GA E5 Covington, GA [Revised]

Covington Municipal Airport, GA

(Lat. 33°37’57” N., long. 83°50'58” W.)
Alcovy NDB

(Lat. 33°37°47” N., long. 83°46'56” W.)
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That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of the Covington Municipal Airport
and within 4 miles north and 8 miles south
of the 096° bearing from the Alcovy NDB
extending from the 6.3-mile radius to 16
miles east of the NDB.

* * * * *

Issued in College Park, Georgia, on January
22,2007.

Barry Knight,

Acting Manager, System Support Group,
Eastern Service Center.

[FR Doc. 07-510 Filed 2—6—-07; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2006—26314; Airspace
Docket No. 06-AAL-37]

Revision of Class E Airspace;
Mekoryuk, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action revises Class E
airspace at Mekoryuk, AK. Three new
Standard Instrument Approach
Procedures (SIAPs) are being developed
for the Mekoryuk Airport. One
Departure Procedure (DP) and two
SIAPs are being amended. This rule
results in the revision of Class E
airspace upward from 700 feet (ft.)
above the surface at the Mekoryuk
Airport, Mekoryuk, AK.

EFFECTIVE DATE: 0901 UTC, May 10,
2007. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT: Gary
Rolf, AAL-538G, Federal Aviation
Administration, 222 West 7th Avenue,
Box 14, Anchorage, AK 99513-7587;
telephone number (907) 271-5898; fax:
(907) 271-2850; e-mail:
gary.ctr.rolf@faa.gov. Internet address:
http://www.alaska.faa.gov/at.
SUPPLEMENTARY INFORMATION:

History

On Tuesday, November 28, 2006, the
FAA proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to revise Class E airspace
upward from 700 ft. above the surface
at Mekoryuk, AK (71 FR 68769). The
action was proposed in order to create

Class E airspace sufficient in size to
contain aircraft while executing three
new SIAPs, two amended SIAPs and
one amended DP for the Mekoryuk
Airport. The new approaches are (1) The
Area Navigation (Global Positioning
System) (RNAV (GPS)) Runway (RWY)
05, Original, (2) the RNAV (GPS) RWY
23, Original and (3) the Non-directional
Beacon (NDB) B, Original. The two
amended SIAPs are (1) the NDB/
Distance Measuring Equipment (DME)
A, Amendment (Amdt) 4 and (2) the
Direction Finding (DF) RWY 23, Amdt
1. The DF approach is not published
and is used by Flight Service Station
staff to aid pilots in emergencies. DP’s
are unnamed and are published in the
front of the U.S. Terminal Procedures
for Alaska. Class E controlled airspace
extending upward from 700 ft. above the
surface in the Mekoryuk Airport area is
revised by this action.

Interested parties were invited to
participate in this proposed rulemaking
by submitting written comments on the
proposal to the FAA. No comments have
been received, thus the rule is adopted
as proposed.

The area will be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
The Class E airspace areas designated as
700/1,200 ft. transition areas are
published in paragraph 6005 of FAA
Order 7400.9P, Airspace Designations
and Reporting Points, dated September
1, 2006, and effective September 15,
2006, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designation listed in this
document will be published
subsequently in the Order.

The Rule

This amendment to 14 CFR part 71
revises Class E airspace at the Mekoryuk
Airport, Alaska. This Class E airspace is
revised to accommodate aircraft
executing three new SIAPs, two
amended SIAPs, and one amended DP,
and will be depicted on aeronautical
charts for pilot reference. The intended
effect of this rule is to provide adequate
controlled airspace for Instrument Flight
Rule (IFR) operations at the Mekoryuk
Airport, Mekoryuk, Alaska.

T}ie FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)

does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle 1, section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in
Subtitle VII, part A, subpart 1, section
40103, Sovereignty and use of airspace.
Under that section, the FAA is charged
with prescribing regulations to ensure
the safe and efficient use of the
navigable airspace. This regulation is
within the scope of that authority
because it creates Class E airspace
sufficient in size to contain aircraft
executing instrument procedures for the
Mekoryuk Airport and represents the
FAA’s continuing effort to safely and
efficiently use the navigable airspace.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of Federal Aviation
Administration Order 7400.9P, Airspace
Designations and Reporting Points,
dated September 1, 2006, and effective
September 15, 2006, is amended as

follows:
* * * * *

Paragraph 6005 Class E Airspace Extending
Upward From 700 Feet or More Above the
Surface of the Earth.

* * * * *
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AAL AK E5 Mekoryuk, AK [Revised]

Mekoryuk Airport, AK

(Lat. 60°22°17” N., long. 166°16'14” W.)
Nanwak NDB, AK

(Lat. 60°23’06” N., long. 166°12°53” W.).

That airspace extending upward from 700
feet above the surface within a 7.8-mile
radius of the Nanwak NDB, AK, and within
8 miles north and 4 miles south of the 063°
bearing of the Nanwak NDB, AK, to 16 miles
northeast of the Nanwak NDB, AK, and
within 8 miles north and 4 miles south of the
243° bearing of the Nanwak NDB, AK,
extending from the Nanwak NDB, AK, to 21
miles southwest of the Nanwak NDB, AK.

* * * * *

Issued in Anchorage, AK, on January 30,
2007.

Anthony M. Wylie,

Manager, Alaska Flight Services Information
Area Group.

[FR Doc. E7-1890 Filed 2—6-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2006—26316; Airspace
Docket No. 06—-AAL-39]

Revision of Class E Airspace;
Northway, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action revises Class E
airspace at Northway, AK. Two new
Standard Instrument Approach
Procedures (SIAPs) are being developed
for the Northway Airport. One SIAP and
a Departure Procedure (DP) are being
amended. This rule results in the
revision of Class E airspace upward
from 700 feet (ft.) and 1,200 ft. above the
surface at the Northway Airport,
Northway, AK.

EFFECTIVE DATE: 0901 UTC, May 10,
2007. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT: Gary
Rolf, AAL-538G, Federal Aviation
Administration, 222 West 7th Avenue,
Box 14, Anchorage, AK 99513-7587;
telephone number (907) 271-5898; fax:
(907) 271-2850; e-mail:
gary.ctr.rolf@faa.gov. Internet address:
http://www.alaska.faa.gov/at.

SUPPLEMENTARY INFORMATION:

History

On Tuesday, November 28, 2006, the
FAA proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to revise Class E airspace
upward from 700 ft. and 1,200 ft. above
the surface at Northway, AK (71 FR
68773). The action was proposed in
order to create Class E airspace
sufficient in size to contain aircraft
while executing two new SIAPs, one
amended SIAP and one amended DP for
the Northway Airport. The new
approaches are (1) The Area Navigation
(Global Positioning System) (RNAV
(GPS)) Runway (RWY) 05, Original and
(2) the RNAV (GPS) RWY 23, Original.
The amended SIAP is the Very High
Frequency Omni-directional Range
(VOR)/Distance Measuring Equipment
(DME) A, Amendment 1. DP’s are
unnamed and are published in the front
of the U.S. Terminal Procedures for
Alaska. Class E controlled airspace
extending upward from 700 ft. and
1,200 ft. above the surface in the
Northway Airport area is revised by this
action.

Interested parties were invited to
participate in this proposed rulemaking
by submitting written comments on the
proposal to the FAA. No comments have
been received, thus the rule is adopted
as proposed.

The area will be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
The Class E airspace areas designated as
700/1,200 ft. transition areas are
published in paragraph 6005 of FAA
Order 7400.9P, Airspace Designations
and Reporting Points, dated September
1, 2006, and effective September 15,
2006, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designation listed in this
document will be published
subsequently in the Order.

The Rule

This amendment to 14 CFR part 71
revises Class E airspace at the Northway
Airport, Alaska. This Class E airspace is
revised to accommodate aircraft
executing two new SIAPs, one amended
SIAP, and one amended DP, and will be
depicted on aeronautical charts for pilot
reference. The intended effect of this
rule is to provide adequate controlled
airspace for Instrument Flight Rule (IFR)
operations at the Northway Airport,
Northway, Alaska.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally

current. It, therefore—(1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle 1, section 106 describes the
authority of the FAA Administrator.
subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in subtitle
VII, part A, subpart 1, section 40103,
Sovereignty and use of airspace. Under
that section, the FAA is charged with
prescribing regulations to ensure the
safe and efficient use of the navigable
airspace. This regulation is within the
scope of that authority because it creates
Class E airspace sufficient in size to
contain aircraft executing instrument
procedures for the Northway Airport
and represents the FAA’s continuing
effort to safely and efficiently use the
navigable airspace.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of Federal Aviation
Administration Order 7400.9P, Airspace
Designations and Reporting Points,
dated September 1, 2006, and effective
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September 15, 2006, is amended as
follows:
* * * * *

Paragraph 6005 Class E Airspace Extending
Upward From 700 Feet or More Above the
Surface of the Earth.

* * * * *

AAL AKE5 Northway, AK [Revised]

Northway Airport, AK

(Lat. 62°57°41” N., long. 141°55'45” W.)

That airspace extending upward from 700
feet above the surface within an 8-mile radius
of the Northway Airport, AK, and that
airspace extending upward from 1,200 feet
above the surface within a 66-mile radius of
the Northway Airport, AK, excluding the
airspace east of 141°00°00” West longitude.

* * * * *

Issued in Anchorage, AK, on January 30,
2007.

Anthony M. Wylie,

Manager, Alaska Flight Services Information
Area Group.

[FR Doc. E7—-1886 Filed 2—6—07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2006-26315; Airspace
Docket No. 06-AAL-38]

Revision of Class E Airspace; Gulkana,
AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action revises Class E
airspace at Gulkana, AK. Two new
Standard Instrument Approach
Procedures (SIAPs) are being developed
for the Gulkana Airport. Two SIAPs and
a Departure Procedure (DP) are being
amended. This rule results in the
revision of Class E airspace upward
from 700 feet (ft.) and 1,200 ft. above the
surface at the Gulkana Airport, Gulkana,
AK.

EFFECTIVE DATE: 0901 UTC, May 10,
2007. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT: Gary
Rolf, AAL-538G, Federal Aviation
Administration, 222 West 7th Avenue,
Box 14, Anchorage, AK 99513-7587;
telephone number (907) 271-5898; fax:
(907) 271-2850; e-mail:

gary.ctr.rolf@faa.gov. Internet address:
http://www.alaska.faa.gov/at.

SUPPLEMENTARY INFORMATION:
History

On Tuesday, November 28, 2006, the
FAA proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to revise Class E airspace
upward from 700 ft. and 1,200 ft. above
the surface at Gulkana, AK (71 FR
68771). The action was proposed in
order to create Class E airspace
sufficient in size to contain aircraft
while executing two new SIAPs, two
amended SIAPs and one amended DP
for the Gulkana Airport. The new
approaches are (1) the Very High
Frequency Omni-directional Range
(VOR)/Distance Measuring Equipment
(DME) Runway (RWY) 15, Original and
(2) the VOR/DME RWY 33, Original.
The two amended SIAPs are (1) the Area
Navigation (Global Positioning System)
(RNAV (GPS)) RWY 15, Amendment
(Amdt.) 1 and (2) the RNAV (GPS) RWY
33, Amdt. 1. DP’s are unnamed and are
published in the front of the U.S.
Terminal Procedures for Alaska. Class E
controlled airspace extending upward
from 700 ft. and 1,200 ft. above the
surface in the Gulkana Airport area is
revised by this action.

Interested parties were invited to
participate in this proposed rulemaking
by submitting written comments on the
proposal to the FAA. No comments have
been received, thus the rule is adopted
as proposed.

The area will be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
The Class E airspace areas designated as
700/1,200 ft. transition areas are
published in paragraph 6005 of FAA
Order 7400.9P, Airspace Designations
and Reporting Points, dated September
1, 2006, and effective September 15,
2006, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designation listed in this
document will be published
subsequently in the Order.

The Rule

This amendment to 14 CFR part 71
revises Class E airspace at the Gulkana
Airport, Alaska. This Class E airspace is
revised to accommodate aircraft
executing two new SIAPs, two amended
SIAPs, and one amended DP, and will
be depicted on aeronautical charts for
pilot reference. The intended effect of
this rule is to provide adequate
controlled airspace for Instrument Flight
Rule (IFR) operations at the Gulkana
Airport, Gulkana, Alaska.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle 1, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A, Subpart 1, Section
40103, Sovereignty and use of airspace.
Under that section, the FAA is charged
with prescribing regulations to ensure
the safe and efficient use of the
navigable airspace. This regulation is
within the scope of that authority
because it creates Class E airspace
sufficient in size to contain aircraft
executing instrument procedures for the
Gulkana Airport and represents the
FAA'’s continuing effort to safely and
efficiently use the navigable airspace.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
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Administration Order 7400.9P, Airspace
Designations and Reporting Points,
dated September 1, 2006, and effective
September 15, 2006, is amended as

follows:
* * * * *

Paragraph 6005 Class E Airspace Extending
Upward From 700 Feet or More Above the
Surface of the Earth.

* * * * *

AAL AK E5

Gulkana, AK

(Lat. 62°09’17” N., long. 145°27'24” W.)
Gulkana VOR/DME, AK

(Lat. 62°09°08” N., long. 145°27°01” W.)

That airspace extending upward from 700
feet above the surface within a 8.5-mile
radius of the Gulkana Airport, AK, and
within 8 miles east and 4 miles west of the
178° radial of the Gulkana VOR/DME, AK, to
19.8 miles south of the Gulkana Airport, AK,
and within 4 miles either side of the 351°
radial of the Gulkana VOR/DME, AK,
extending to 10.9 miles north of the Gulkana
Airport, AK; and that airspace extending
upward from 1,200 ft. above the surface
within a 67-mile radius of the Gulkana
Airport, AK.

* * * * *

Gulkana, AK [Revised]

Issued in Anchorage, AK, on January 30,
2007.

Anthony M. Wylie,

Manager, Alaska Flight Services Information
Area Group.

[FR Doc. E7—1888 Filed 2—-6—07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2006—26164; Airspace
Docket No. 06-AAL-34]

Revocation of Class E Airspace; Adak,
Atka, Cold Bay, King Cove, Nelson
Lagoon, Saint George Island, Sand
Point, Shemya, St. Paul Island, and
Unalaska, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action revokes the Class
E2 and E5 controlled airspace
descriptions for Adak, Atka, Cold Bay,
King Cove, Nelson Lagoon, Saint George
Island, Sand Point, Shemya, St. Paul
Island, and Unalaska, AK. These
airports lie within the boundaries of the
Offshore Airspace Area Control 1234L.
Since these airports lay within Control
1234L, the controlled airspace
associated with these airports should be
listed in the Control 1234L area
description. A concurrent airspace

action (docket #06—AAL—-29) will
incorporate this controlled airspace.
There is one exception. The Class E2
surface area at Shemya, AK is no longer
necessary and the docket #06—AAL-29
will not be carrying it forward. There
will be no change to controlled airspace
along the Aleutian Chain, except for the
revocation of the Shemya Class E
surface area. The controlled airspace
descriptions will be listed in paragraph
6007 of FAA Order 7400.9P, Airspace
Designations and Reporting Points,
Control 1234L. This rule results in the
revocation of Class E airspace
descriptions for these airfields located
in FAA Order 7400.0P.

EFFECTIVE DATE: 0901 UTC, May 10,
2007. The Director of the Federal
Register approves this incorporation by
reference action under title 1, Code of
Federal Regulations, part 51, subject to
the annual revision of FAA Order
7400.9 and publication of conforming
amendments.

FOR FURTHER INFORMATION CONTACT: Gary
Rolf, AAL-538G, Federal Aviation
Administration, 222 West 7th Avenue,
Box 14, Anchorage, AK 99513-7587;
telephone number (907) 271-5898; fax:
(907) 271-2850; e-mail:
gary.ctr.rolf@faa.gov. Internet address:
http://www.alaska.faa.gov/at.
SUPPLEMENTARY INFORMATION:

History

On Tuesday, November 28, 2006, the
FAA proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to revoke Class E airspace
located west of Longitude 160° W, along
the Aleutian Chain, AK (71 FR 68772).
The action was proposed in order to
correctly locate these controlled
airspace descriptions listed in FAA
Order 7400.9P and to remove
unnecessary controlled airspace no
longer needed. Any airspace along the
Aleutian Island Chain to the west of
160° West Longitude must be defined in
the Offshore Airspace Area named
Control 1234L, even if the airspace is
within 12 miles of the shoreline. The
airspace around King Cove, AK was
inadvertently left out of the Notice of
Proposed Rulemaking (NPRM). There is
no reason to continue the public
comment period because the NPRM
clearly described the intent to relocate
any controlled airspace west of 160°
West Longitude. The controlled airspace
description associated with King Cove,
AK will be revoked and located the
Control 1234L Offshore Airspace
description. The Offshore Airspace
action associated with this rule is taking
place concurrently in a separate
airspace rule (06—AAL~-29).

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No public comments have been
received; thus the rule is adopted as
proposed.

The area will be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
The Class E airspace areas designated as
surface areas are published in paragraph
6002 and 6004 of FAA Order 7400.9P,
Airspace Designations and Reporting
Points, dated September 1, 2006, and
effective September 15, 2006, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace areas
designated as 700/1,200 ft. transition
areas are published in paragraph 6005 of
FAA Order 7400.9P, Airspace
Designations and Reporting Points,
dated September 1, 2006, and effective
September 15, 2006, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to 14 CFR part 71
revokes Class E2 and E5 airspace along
the Aleutian Chain, Alaska to the west
of 160° West Longitude. This Class E
controlled airspace is revoked to allow
it to be correctly listed in the Offshore
Airspace description located in FAA
Order 7400.9P. The intended effect of
this rule is to allow the controlled
airspace descriptions to be correctly
located in FAA Order 7400.9P.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle 1, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
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describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A, Subpart 1, Section
40103, Sovereignty and use of airspace.
Under that section, the FAA is charged
with prescribing regulations to ensure
the safe and efficient use of the
navigable airspace. This regulation is
within the scope of that authority
because it allows this controlled
airspace to be located in the appropriate
section of FAA 7400.9P and represents
the FAA’s continuing effort to safely
and efficiently use the navigable
airspace.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of Federal Aviation
Administration Order 7400.9P, Airspace
Designations and Reporting Points,
dated September 1, 2006, and effective
September 15, 2006, is amended as

follows:
* * * * *

Paragraph 6002 Class E Airspace
Designated as Surface Areas.
* * * * *

AAL AK E2 Shemya, AK [Revoked]

* * * * *

AAL AKE2 Cold Bay, AK [Revoked]

* * * * *

Paragraph 6005 Class E Airspace Areas
Extending Upward from 700 Feet or More
Above the Surface of the Earth.

* * * * *

AAL AK E5 Adak, AK [Revoked]

* * * * *

AAL AK E5 Atka, AK [Revoked]

* * * * *

AAL AKE5 Cold Bay, AK [Revoked]

* * * * *

AAL AKE5 King Cove, AK [Revoked]

* * * * *

AAL AKE5 Nelson Lagoon, AK [Revoked]

* * * * *

AAL AKE5 Saint George Island, AK
[Revoked]

* * * * *

AAL AK E5 Sand Point, AK [Revoked]

* * * * *

AAL AKE5 Shemya, AK [Revoked]

* * * * *

AAL AK E5 St. Paul Island, AK [Revoked]

* * * * *

AAL AK E5 Unalaska, AK [Revoked]

* * * * *

Issued in Anchorage, AK, on January 30,
2007.

Anthony M. Wylie,

Manager, Alaska Flight Services Information
Area Group.

[FR Doc. E7-1884 Filed 2—6—-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA 2006-24233; Airspace
Docket No. 06—ANM-1]

Revision of Class E Airspace;
Saratoga, WY

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action will revise the
Class E airspace at Saratoga, WY.
Additional Class E airspace is necessary
to accommodate aircraft using a new
Area Navigation (RNAV) Global
Positioning System (GPS) Standard
Instrument Approach Procedure (SIAP)
at Saratoga/Shively Field. This will
improve the safety of Instrument Flight
Rules (IFR) aircraft executing the new
RNAYV GPS SIAP at Saratoga/Shively
Field, Saratoga, WY.

EFFECTIVE DATE: 0901 UTC, May 10,
2007. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT: Ed
Haeseker, Federal Aviation
Administration, Western Service Area,
System Support, 1601 Lind Avenue,
SW., Renton, WA 98055—-4056;
telephone (425) 227-2527.
SUPPLEMENTARY INFORMATION:

History

On August 11, 2006, the FAA
published in the Federal Register a
notice of proposed rulemaking to revise
Class E airspace at Saratoga, WY (71 FR
46131). This action would improve the
safety of Instrument Flight Rules (IFR)
aircraft executing this new RNAV GPS
approach procedure at Saratoga/Shively
Field, Saratoga, WY. Interested parties
were invited to participate in this
rulemaking effort by submitting written
comments on the proposal to the FAA.
No comments were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.9P dated September 1, 2006,
and effective September 15, 2006, which
is incorporated by reference in 14 CFR
part 71.1. The Class E airspace
designations listed in this document
will be published subsequently in that
Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
revising Class E airspace at Saratoga,
WY. Additional controlled airspace is
necessary to accommodate IFR aircraft
executing a new RNAV (GPS) approach
procedure at Saratoga/Shively Field,
Saratoga, WY.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment
m In consideration of the foregoing, the

Federal Aviation Administration
amends 14 CFR part 71 as follows:
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PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E. O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR part 71.1 of the Federal Aviation
Administration Order 7400.9P, Airspace
Designations and Reporting Points,
dated September 1, 2006, and effective
September 15, 2006, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ANM WY E5 Saratoga, WY [Revised]

Saratoga/Shively Field, WY

(Lat. 41°26'41” N., long. 106°4925” W.)
Saratoga NDB

(Lat. 41°26’42” N., long. 106°49'56” W.)
Cherokee VOR/DME

(Lat. 41°45’21” N., long. 107°34'55” W.)

That airspace extending upward from 700
feet above the surface within 6.9-mile radius
of the Saratoga/Shively Field Airport and
within 3.1 miles each side of the 342° bearing
from the Saratoga NDB extending from the
6.9-mile radius to 10 miles northwest of the
NDB; that airspace extending upward from
1200 feet above the surface bounded by a line
beginning at lat. 41°54’45” N., long.
106°47'15” W.; to lat. 41°17°00” N, long.
106°32’30” W.; to lat. 41°00°00” N., long.

107°44’00” W.; to the Cherokee VOR/DME; to
the point of beginning.

* * * * *

Issued in Seattle, Washington, on
December 12, 2006.

Clark Desing,

Manager, System Support, Western Service
Area.

[FR Doc. E7-1898 Filed 2—6—-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Parts 50 and 380
[Docket No. AD07—9-000]

Filing Applications for Permits to Site
Interstate Electric Transmission
Facilities; Notice of Workshops on
Electric Transmission Siting Rule

January 26, 2007.

AGENCY: Federal Energy Regulatory
Commission, Department of Energy.
ACTION: Final rule: Notice of workshops.

SUMMARY: The Federal Energy
Regulatory Commission (Commission)
will hold a series of workshops on
Commission Order No. 689, the final
rule for regulations for filing
applications for permits to site interstate
electric transmission facilities. The
Commission is convening these
workshops to assist stakeholders in
understanding the implementation of
the final rule.

DATES: Conference dates: February 13,
2007, March 6, 2007, March 7, 2007,
March 13, 2007 and March 14, 2007.

FOR FURTHER INFORMATION CONTACT:

Jeff Wright, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. (202) 502—
8617.

John Snagel, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. (202) 502—
8756.

SUPPLEMENTARY INFORMATION: This series
of workshops address issues raised in a
final rulemaking issued in Docket No.
RMO06-12-000 (70 FR 75592, December
20, 2005).

The Office of Energy Projects (OEP)
will host a series of workshops on Order
No. 689, the final rule for Regulations
for Filing Applications for Permits to
Site Interstate Electric Transmission
Facilities which was issued on
November 16, 2006, effective February
2, 2007.1 Order No. 689 stated, in
paragraph 1, that the Commission
would convene conferences to assist
stakeholders in understanding the
implementation of this rule.

The Commission staff will be
conducting the workshops and the date,
time and locations are described below.
The workshops are free of charge and
are open to all interested stakeholders.
We are inviting federal agencies, state
and local agencies, tribes, non-
governmental organizations, and other
interested stakeholders.

Date

Location

Tuesday, February 13, 2007, 2 p.m.—5 p.m. (CST)

Tuesday, March 6, 2007, 2 p.m.=5 p.m. (EST)

Wednesday, March 7, 2007, 2 p.m.—5 p.m. (EST) ...........
Tuesday, March 20, 2007, 2 p.m.—5 p.m. (PST)

Wednesday, March 21, 2007, 2 p.m.=5 p.m. (MST)

Road, Rosemont,
sheratonl.

Chicago, lllinois, Sheraton Gateway Suites Chicago O’Hare, 6501 North Mannheim
IL 60018. 847-699-3505. hitp://www.starwoodhotels.com/

Boston, Massachusetts, Hilton Boston Logan Airport, 85 Terminal Road, Boston, MA
02128. 617-568—-6700. http://www1.hilton.com.

Atlanta, Georgia, Holiday Inn Select, 450 Capitol Avenue, Atlanta, GA 30312-2802.
404-591-2000. http://www.hiatlanta.com.

Portland, Oregon, Holiday Inn, 8439 NE Columbia Blvd, Portland, Oregon 97220.
503-256-5000. http://www.mainstreetmediagroup.com/87708A/cd.html.

Phoenix, Arizona, Phoenix Airport Marriott, 1101 North 44th Street, Phoenix, Arizona.
602-273-7373. http://www.marriott.com/phxap.

The workshop will consist of the
Commission staff making a presentation
of approximately one hour that would
review the origin, the issues raised and
the process approved in the final rule.
Following the Commission staff
presentation, there will be a question
and answer period for interested
stakeholders.

1Regulations for Filing Applications for Permits
to Site Interstate Electric Transmission Facilities,

If you plan to attend, please respond
by e-mail at electricoutreach@ferc.gov or
by facsimile to “Electric Transmission
Rule Outreach” at 202—-219-0205. Please
include in the response the names,
addresses, and telephone numbers of all
attendees from your organization.

Order No. 689, 71 FR 69440 (December 1, 2006),
FERC Stats. & Regs. 131,234 (2006).

If you have any questions, you may
contact Jeff Wright at 202—502—8617 or
John Schnagl at 202-502-8756.

Magalie R. Salas,

Secretary.

[FR Doc. E7—-1905 Filed 2—6-07; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 157

[Docket No. RM81-19-000]

Natural Gas Pipelines; Project Cost
and Annual Limits

February 1, 2007.
AGENCY: Federal Energy Regulatory
Commission, Department of Energy.

ACTION: Final rule.

SUMMARY: Pursuant to the authority
delegated by 18 CFR 375.308(x)(1), the
Director of the Office of Energy Projects
(OEP) computes and publishes the
project cost and annual limits for
natural gas pipelines blanket
construction certificates for each
calendar year.

EFFECTIVE DATE: January 1, 2007.

FOR FURTHER INFORMATION, CONTACT:
Michael J. McGehee, Chief, Certificates
Branch 1, Division of Pipeline
Certificates, (202) 502—8962.

Publication of Project Cost Limits
Under Blanket Certificates; Order of the
Director, OEP

Section 157.208(d) of the
Commission’s Regulations provides for
project cost limits applicable to
construction, acquisition, operation and
miscellaneous rearrangement of
facilities (Table I) authorized under the
blanket certificate procedure (Order No.
234, 19 FERC  61,216). Section
157.215(a) specifies the calendar year
dollar limit which may be expended on
underground storage testing and
development (Table II) authorized under
the blanket certificate. Section
157.208(d) requires that the “limits
specified in Tables I and II shall be
adjusted each calendar year to reflect
the ‘GDP implicit price deflator’
published by the Department of
Commerce for the previous calendar
year.”

Pursuant to § 375.308(x)(1) of the
Commission’s Regulations, the authority
for the publication of such cost limits,
as adjusted for inflation, is delegated to
the Director of the Office of Energy
Projects. The cost limits for calendar
year 2007, as published in Table I of
§157.208(d) and Table II of § 157.215(a),
are hereby issued. It is noted that Order
No. 686, 117 FERC q 61,074, increased
the Table I dollar limits for calendar
year 2006. The 2007 cost limits are
calculated based on these increased
limits.

List of Subjects in 18 CFR Part 157

Administrative practice and
procedure, Natural Gas, Reporting and
recordkeeping requirements.

J. Mark Robinson,
Director, Office of Energy Projects.

m Accordingly, 18 CFR part 157 is
amended as follows:

PART 157—[AMENDED]

m 1. The authority citation for part 157
continues to read as follows:

Authority: 15 U.S.C. 717-717w, 3301—
3432;42 U.S.C. 7101-7352.

m 2. TableIin § 157.208(d) is revised to
read as follows:

§157.208 Construction, acquisition,
operation, replacement, and miscellaneous
rearrangement of facilities.

* * * * *
(d) E
TABLE |
Limit
Year Auto. proj. Prior notice
cost limit proj. cost limit
(Col.1) (Col.2)

1982 .......... $4,200,000 $12,000,000
1983 .......... 4,500,000 12,800,000
1984 .......... 4,700,000 13,300,000
1985 .......... 4,900,000 13,800,000
1986 .......... 5,100,000 14,300,000
1987 .......... 5,200,000 14,700,000
1988 .......... 5,400,000 15,100,000
1989 .......... 5,600,000 15,600,000
1990 .......... 5,800,000 16,000,000
1991 ... 6,000,000 16,700,000
1992 .......... 6,200,000 17,300,000
1993 .......... 6,400,000 17,700,000
1994 .......... 6,600,000 18,100,000
1995 .......... 6,700,000 18,400,000
1996 .......... 6,900,000 18,800,000
1997 .......... 7,000,000 19,200,000
1998 .......... 7,100,000 19,600,000
1999 .......... 7,200,000 19,800,000
2000 .......... 7,300,000 20,200,000
2001 .......... 7,400,000 20,600,000
2002 .......... 7,500,000 21,000,000
2003 .......... 7,600,000 21,200,000
2004 .......... 7,800,000 21,600,000
2005 .......... 8,000,000 22,000,000
2006 .......... 9,600,000 27,400,000
2007 .......... 9,900,000 28,200,000
* * * * *

m 3. TableIlin § 157.215(a) is revised to
read as follows:

§157.215 Underground storage testing
and development.

(a] * * %
(5] * % %

TABLE I

Limit

$2,700,000
2,900,000
3,000,000
3,100,000
3,200,000
3,300,000
3,400,000
3,500,000
3,600,000
3,800,000
3,900,000
4,000,000
4,100,000
4,200,000
4,300,000
4,400,000
4,500,000
4,550,000
4,650,000
4,750,000
4,850,000
4,900,000
5,000,000
5,100,000
5,250,000
5,400,000

[FR Doc. E7-1994 Filed 2-6—07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF STATE

22 CFR Part 126
[Public Notice: 5685]
Amendment of the International Traffic

in Arms Regulations: Policy With
Respect to Libya and Venezuela

AGENCY: Department of State.
ACTION: Final rule.

SUMMARY: Notice is hereby given that
the United States is amending the
International Traffic in Arms
Regulations regarding Libya at 22 CFR
126.1(a) and (d) to make it United States
policy to deny licenses, other approvals,
exports or imports of defense articles
and defense services destined for or
originating in Libya except, on a case-
by-case basis for non-lethal defense
articles and defense services, and non-
lethal safety-of-use defense articles (e.g.,
cartridge actuated devices, propellant
actuated devices and technical manuals
for military aircraft for purposes of
enhancing the safety of the aircrew) as
spare parts for lethal end-items. Further,
the Department of State is adding
Venezuela to 22 CFR 126.1(a) as a result
of its designation as a country not
cooperating fully with anti-terrorism
efforts, and in conjunction with the
August 17, 2006 [71 FR 47554]
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announcement of a policy of denial of
the export or transfer of defense articles
to and revocation of existing
authorizations for Venezuela.

EFFECTIVE DATE: This rule is effective
February 7, 2007.

ADDRESSES: Interested parties may
submit comments at any time by any of
the following methods:

e E-mail:
DDTCResponseTeam@state.gov with an
appropriate subject line.

e Mail: Department of State,
Directorate of Defense Trade Controls,
Office of Defense Trade Controls Policy,
ATTN: Regulatory Change, 12th Floor,
SA-1, Washington, DC 20522—-0112.

e Fax:202-261-8199.

e Hand Delivery or Courier (regular
work hours only): Department of State,
Directorate of Defense Trade Controls,
Office of Defense Trade Controls Policy,
ATTENTION: Regulatory Change, SA-1,
12th Floor, 2401 E Street, NW.,
Washington, DC 20037.

Persons with access to the Internet
may also view this notice by going to
the regulations.gov Web site at: http://
www.regulations.gov/index.cfm.

FOR FURTHER INFORMATION CONTACT: Ann
K. Ganzer, Office of Defense Trade
Controls Policy, Department of State,
12th Floor, SA-1, Washington, DC
20522-0112; Telephone 202-663—-2792
or FAX 202-261-8199; e-mail:
DDTCResponseTeam@state.gov. ATTN:
Regulatory Change.

SUPPLEMENTARY INFORMATION: On June
30, the Secretary of State rescinded
Libya’s designation as a state sponsor of
terrorism. This Notice establishes that it
is the policy of the United States to
deny licenses, other approvals, exports
or imports of defense articles and
defense services destined for or
originating in Libya except, on a case-
by-case basis, for non-lethal defense
articles and defense services and non-
lethal safety-of-use defense articles (e.g.,
cartridge actuated devices, propellant
actuated devices and technical manuals
for military aircraft for purposes of
enhancing the safety of the aircrew) as
spare parts for lethal end-items. For
non-lethal defense end-items, no
distinction will be made between
Libya’s existing and new inventory.

On May 8, 2006, the Secretary of State
determined that five countries, Cuba,
Iran, North Korea, Syria and Venezuela,
are not cooperating fully with anti-
terrorism efforts [71 FR 28897]. Section
40A of the AECA prohibits the sale or
licensing of defense articles and services
to those on the list for a term of the
fiscal year beginning October 1, 2006. In
addition, on August 17, 2006 [71 FR
47554] the State Department announced

a policy of denial of the export or
transfer of defense articles to and
revocation of existing authorizations for
Venezuela.

Regulatory Analysis and Notices
Administrative Procedure Act

This amendment involves a foreign
affairs function of the United States and,
therefore, is not subject to the
procedures required by 5 U.S.C. 553 and
554.

Regulatory Flexibility Act

This rule does not require analysis
under the Regulatory Flexibility Act.

Unfunded Mandates Act of 1995

This rule does not require analysis
under the Unfunded Mandates Reform
Act.

Small Business Regulatory Enforcement
Fairness Act of 1996

This amendment has been found not
to be a major rule within the meaning
of the Small Business Regulatory
Enforcement Fairness Act of 1996. It
will not have substantial direct effects
on the States, the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

Executive Orders 12372 and 13132

It is determined that this rule does not
have sufficient federalism implications
to warrant application of the
consultation provisions of Executive
Orders 12372 and 13132.

Executive Order 12866

This amendment is exempt from
review under Executive Order 12866,
but has been reviewed internally by the
Department of State to ensure
consistency with the purposes thereof.

Paperwork Reduction Act

This rule does not impose any new
reporting or recordkeeping requirements
subject to the Paperwork Reduction Act,
44 U.S.C. Chapter 35.

List of Subjects in 22 CFR Part 126

Arms and munitions, Exports.
m Accordingly, for the reasons set forth
above, Title 22, CFR part 126 is
amended to read as follows:

PART 126—GENERAL POLICIES AND
PROVISIONS

m 1. The authority citation for part 126
continues to read as follows:
Authority: Secs. 2, 38, 40, 42, and 71, Pub.

L. 90-629, 90 Stat. 744 (22 U.S.C. 2752, 2778,
2780, 2791, and 2797); E.O. 11958, 42 FR

4311; 3 CFR, 1977 Comp., p. 79; 22 U.S.C.
2651a; 22 U.S.C. 287c; E.O. 12918, 59 FR
28205, 3 CFR, 1994 Comp., p. 899; Sec. 1225,
Pub. L. 108-375.

m 2. Section 126.1 is amended by
revising paragraphs (a) and (d) to read
as follows and adding paragraph (k):

§126.1 Prohibited exports and sales to
certain countries.

(a) General. Tt is the policy of the
United States to deny licenses and other
approvals for exports and imports of
defense articles and defense services,
destined for or originating in certain
countries. This policy applies to
Belarus, Cuba, Iran, North Korea, Syria,
Venezuela and Vietnam. This policy
also applies to countries with respect to
which the United States maintains an
arms embargo (e.g., Burma, China,
Liberia, Somalia, and Sudan) or
whenever an export would not
otherwise be in furtherance of world
peace and the security and foreign
policy of the United States. Information
regarding certain other embargoes
appears elsewhere in this section.
Comprehensive arms embargoes are
normally the subject of a State
Department notice published in the
Federal Register. The exemptions
provided in the regulations in this
subchapter, except § 123.17 of this
subchapter, do not apply with respect to
articles originating in or for export to
any proscribed countries, areas, or
persons in this § 126.1.

* * * * *

(d) Terrorism. Exports to countries
which the Secretary of State has
determined to have repeatedly provided
support for acts of international
terrorism are contrary to the foreign
policy of the United States and are thus
subject to the policy specified in
paragraph (a) of this section and the
requirements of section 40 of the Arms
Export Control Act (22 U.S.C. 2780) and
the Omnibus Diplomatic Security and
Anti-Terrorism Act of 1986 (22 U.S.C.
4801, note). The countries in this
category are: Cuba, Iran, North Korea,
Sudan and Syria.

* * * * *

(k) Libya. 1t is the policy of the United
Sates to deny licenses, other approvals,
exports or imports of defense articles
and defense services destined for or
originating in Libya except, on a case-
by-case basis, for:

(1) Non-lethal defense articles and
defense services,

(2) Non-lethal safety-of-use defense
articles (e.g., cartridge actuated devices,
propellant actuated devices and
technical manuals for military aircraft
for purposes of enhancing the safety of
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the aircrew) as spare parts for lethal
end-items.

For non-lethal defense end-items, no
distinction will be made between
Libya’s existing and new inventory.

Dated: January 12, 2007.

Robert G. Joseph,

Under Secretary for Arms Control and
International Security, Department of State.

[FR Doc. E7—2034 Filed 2—6—07; 8:45 am]
BILLING CODE 4710-25-P

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 1603
RIN 3046—-AA83

Procedures for Previously Exempt
State and Local Government Employee
Complaints of Employment
Discrimination Under Section 304 of
the Government Employee Rights Act
of 1991; Revision

AGENCY: Equal Employment
Opportunity Commission.
ACTION: Final rule.

SUMMARY: This document contains
revisions to the final regulations which
were published in the Federal Register
of Thursday, April 10, 1997 (62 FR
17543). The regulations pertain to the
procedures by which state and local
government employees previously
exempt from maintaining claims of
employment discrimination can pursue
such claims.

DATES: Effective on February 7, 2007.
FOR FURTHER INFORMATION CONTACT:
Thomas J. Schlageter, Assistant Legal
Counsel, or Gary John Hozempa, Senior
General Attorney, at (202) 663—4669
(voice) or (202) 663—7026 (TTY). This
document also is available in the
following alternative formats: large
print, braille, audiotape and electronic
file on computer disk. Requests for the
final rule in an alternative format
should be made to the Equal
Employment Opportunity Commission’s
(EEOC) Publication Center at 1-800—
669-3362 (voice), 1-800—800—3302
(TTY), or 703—-821-2098 (FAX—this is
not a toll free number).

SUPPLEMENTARY INFORMATION:

Background

Prior to the passage of the
Government Employees Rights Act of
1991 (GERA), certain state and local
government employees and applicants
did not enjoy Federal protection against
employment discrimination based on
race, color, religion, sex, national origin,
age, or disability. In affording these

individuals new equal employment
opportunity protections, GERA
introduced an administrative
enforcement mechanism different from
EEOC’s pre-existing charge resolution
procedures. Consequently, EEOC
created procedures for handling
complaints brought by individuals
covered by GERA. These procedures are
found in 29 CFR Part 1603.

When 29 CFR Part 1603 was
published initially, the legal citation for
GERA was 2 U.S.C. 1201 et seq. and that
part of GERA applicable to previously
exempt state and local employees was 2
U.S.C. 1220. Due to a re-codification
and transfer, the citations for GERA
have been changed to 42 U.S.C. 2000e-
16a et seq. and 42 U.S.C. 2000e-16¢,
respectively. Similarly, in accordance
with an amendment to GERA, section
321 was renumbered as section 304.

Need for Revision

As published, the final regulations
contain obsolete legal citations which
need to be updated.

List of Subjects in 29 CFR Part 1603

Administrative practice and
procedure, Equal employment
opportunity, Intergovernmental
relations, Investigations, State and local
governments.

For the Commission.

Dated: January 24, 2007.
Naomi C. Earp,
Chair.

m Accordingly, 29 CFR part 1603 is
amended to read as follows:

PART 1603—PROCEDURES FOR
PREVIOUSLY EXEMPT STATE AND
LOCAL GOVERNMENT EMPLOYEE
COMPLAINTS OF EMPLOYMENT
DISCRIMINATION UNDER SECTION
304 OF THE GOVERNMENT
EMPLOYEE RIGHTS ACT OF 1991

m 1. The authority citation for part 1603
is revised to read as follows:

Authority: 42 U.S.C. 2000e—16c.

m 2. The heading to part 1603 is revised
to read as set forth above.

§1603.100 [Amended]
m 3. Amend § 1603.100 to read as
follows:

m a. Remove “321” and add in its place
“304.”

m b. Remove “2 U.S.C. 1220” and add in
its place ““42 U.S.C. 2000e-16c.”

§1603.101 [Amended]

m 4. Amend § 1603.101, introductory
text, by removing ““321” and adding in
its place “304.”

[FR Doc. E7-1932 Filed 2-6—07; 8:45 am]
BILLING CODE 6570-01-P

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 1610

Updating Addresses of Commission’s
Offices in Las Vegas, Nevada and
Mobile, AL

AGENCY: Equal Employment
Opportunity Commission.

ACTION: Final rule.

SUMMARY: This final rule revises existing
EEOC regulations to update two office
addresses.

EFFECTIVE DATE: February 7, 2007.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Schlageter, Assistant Legal
Counsel, (202) 663—4668, or James G.
Allison, Senior Attorney, (202) 663—
4661, Office of Legal Counsel, 1801 L
St., NW., Washington, DC 20507. Copies
of this final rule are available in the
following alternate formats: large print,
braille, electronic computer disk, and
audio-tape. Requests for this notice in
an alternative Format should be made to
the Publications Center at 1-800—699—
3362 (voice), 1-800-800-3302 (TTY), or
703-821-2098 (FAX—this is not a toll
free number).

SUPPLEMENTARY INFORMATION: The
Commission investigates and litigates
charges of employment discrimination
through its various offices located
throughout the country. On July 8, 2005,
the Commission voted to open two new
local offices, one in Las Vegas, Nevada
and one in Mobile, Alabama. These two
new office have now been opened. This
Final Rule incorporates the addresses of
these newly opened offices in the
Commission’s regulations by modifying
29 CFR 1610.4(c) to reflect the new
offices’ addresses.

Regulatory Procedures

Executive Order 12866

This action pertains to agency
organization, management or personnel
matters and, therefore, is not a rule
within the meaning of section 3(d)(3) of
Executive Order 12866.

Paperwork Reduction Act

This regulation contains no new
information collection requirements
subject to review by the Office of
Management and Budget under the
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Paperwork Reduction Act (44 U.S.C.
chapter 35).

Regulatory Flexibility Act

The Commission certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities
because it does not affect any small
business entities. The regulation affects
only the Equal Employment
Opportunity Commission. For this
reason, a regulatory flexibility analysis
is not required.

Unfunded Mandates Reform Act of 1995

This final rule will not result in the
expenditure by State, local, or tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any one year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

Congressional Review Act

This action pertains to the
Commission’s management, personnel
and organization and does not
substantially affect the rights or
obligations of non-agency parties and,
accordingly, is not a “rule” as that term
is used by the Congressional Review Act
(Subtitle E of the Small Business
Regulatory Enforcement Fairness Act of
1996 (SBREFA)). Therefore, the
reporting requirement of 5 U.S.C. 801
does not apply.

List of Subjects in 29 CFR Part 1610

Administrative practice and
procedure, Equal Employment
Opportunity.

Dated: January 24, 2007.

For the Commission.

Naomi C. Earp,
Chair.
m For the reasons set forth in the

preamble, part 1610 is amended as
follows:

PART 1610—AVAILABILITY OF
RECORDS

m 1. The authority citation for part 1610
continues to read as follows:

Authority: 42 U.S.C. 2000e-12(a), 5 U.S.C.
552 as amended by Pub. L. 93-502, Pub. L.
99-570, and Pub. L. 105-231; for § 1610.15,
non-search or copy portions are issued under
31 U.S.C. 9701.

§1610.4 [Amended]

m 2. Amend § 1610.4(c) as follows:

m a. After the words “Las Vegas Local
Office (Los Angeles District),” remove
the words “not yet open” and add, in

their place, the words ““333 Las Vegas
Blvd. South, Suite 8112, Las Vegas,
Nevada 89101.”

m b. After the words “Mobile Local
Office (Birmingham District),” remove
the words “not yet open” and add, in
their place, the words “63 South Royal
Street, Suite 504, Mobile, Alabama
36602.”

[FR Doc. E7-1933 Filed 2—6—-07; 8:45 am]
BILLING CODE 6570-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGD05-06-089]
RIN 1625-AA09

Drawbridge Operation Regulations;
Lewes and Rehoboth Canal, Lewes, DE
and Rehoboth, DE; Mispillion River,
Milford, DE

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is changing
the drawbridge operation regulations of
three Delaware Department of
Transportation (DelDOT) bridges: the
Savannah Road/SR 18 Bridge, at mile
1.7, in Lewes, the SR 14A Bridge, at
mile 6.7, in Rehoboth, and the S14
Bridge, at mile 11.0, across Mispillion
River at Milford, DE. This final rule will
allow the Savannah Road/SR 18 Bridge
to open on signal if 4 hours advance
notice is given and allow the SR 14A
and S14 Bridges to open on signal if 24
hours advance notice is given. This
change will provide longer advance
notification for vessel openings from 4
hours to 24 hours while still providing
for the reasonable needs of navigation.

DATES: This rule is effective March 9,
2007.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket CGD05-06—089 and are available
for inspection or copying at Commander
(dpb), Fifth Coast Guard District,
Federal Building, 1st Floor, 431
Crawford Street, Portsmouth, VA
23704-5004 between 8 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays. The Fifth Coast Guard District
maintains the public docket for this
rulemaking.

FOR FURTHER INFORMATION CONTACT:
Waverly W. Gregory, Jr., Bridge

Administrator, Fifth Coast Guard
District, at (757) 398—6222.

SUPPLEMENTARY INFORMATION:
Regulatory History

On October 5, 2006, we published a
notice of proposed rulemaking (NPRM)
entitled ‘“Drawbridge Operation
Regulation; Lewes and Rehoboth Canal,
Mispillion River, DE” in the Federal
Register (71 FR 58776). We received one
comment on the proposed rule. No
public meeting was requested, and none
was held.

Background and Purpose

DelDOT, who owns and operates the
Savannah Road/SR 18 Bridge, at mile
1.7, in Lewes, the SR 14A Bridge, at
mile 6.7, in Rehoboth, and the S14
Bridge, at mile 11.0, across Mispillion
River at Milford, requested longer
advance notification for vessel openings
from 2 hours to 24 hours for the
following reasons:

Lewes and Rehoboth Canal

In the closed-to-navigation position,
the Savannah Road/SR 18 Bridge, at
mile 1.7, in Lewes and the SR 14A
Bridge, at mile 6.7, in Rehoboth, have
vertical clearances of 15 feet and 16 feet,
above mean high water, respectively.
The existing operating regulation for
these drawbridges is set out in 33 CFR
117.239, which requires the bridges to
open on signal from May 1 through
October 31 from 7 a.m. to 8 p.m. and
from 8 p.m. to 7 a.m. if at least two
hours notice is given. From November 1
through April 30, the draws shall open
if at least 24 hours notice is given.

DelDOT provided information to the
Coast Guard about the conditions and
reduced operational capabilities of the
draw spans. Due to the infrequency of
requests for vessel openings of the
drawbridge for the past 10 years,
DelDOT requested that we amend the
current operating regulation by
requiring the draw spans to open on
signal if at least 24 hours notice is given
year-round.

Mispillion River

The S14 Bridge, at mile 11.0 in at
Milford, has a vertical clearance of five
feet, above mean high water, in the
closed-to-navigation position. The
existing regulation is listed at 33 CFR
117.241, which requires the bridge to
open on signal if at least two hours
notice is given. Due to the infrequency
of requests for vessel openings of the
drawbridge for the past 10 years,
DelDOT requested that we amend the
current operating regulation by
requiring the draw spans to open on
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signal if at least 24 hours notice is given
year-round.

Discussion of Comments and Changes

The Coast Guard received one
comment on the NPRM from the City of
Lewes (the City). The City requested
that, with respect to the Savannah Road/
SR 18 Bridge, the Coast Guard provide
for opening the bridge on four-hour
notice between May 1 and October 30 of
each year, instead of the 24-hour notice
proposed in the NRPM.

DelDOT indicated that to ensure
reliability and safe performance by
bridge operators, a four to six-hour
advance notice is actually needed to
respond to requests by boaters.
Therefore, the Coast Guard considered
the change to require at least four hours
advance notice by boaters to be safer
and more reliable for navigation than
the 24-hour proposal and the final rule
was changed to reflect this modification.

Discussion of Rule

Lewes and Rehoboth Canal

The Coast Guard will revise 33 CFR
117.239, which governs the Delaware
highway bridges, at miles 1.7 and 6.7,
both at Rehoboth. The bridge names, the
statute mile points and the localities in
the paragraph will be changed from the
“Delaware highway bridges miles 2.0
and 7.0 both at Rehoboth” to the
“Savannah Road/SR18 Bridge, at mile
1.7, in Lewes” and the “SR 14A Bridge,
at mile 6.7, in Rehoboth”. These
changes will accurately reflect the
proper information for these
drawbridges.

The current paragraph will be divided
into paragraphs (a) and (b). Paragraph
(a) will contain the final rule for the
Savannah Road/SR 18 Bridge, at mile
1.7 in Lewes and will state that the draw
shall open on signal if at least four
hours notice is given.

Paragraph (b) will contain the final
rule for the SR 14A Bridge, at mile 6.7,
in Rehoboth. The final rule will require
the drawbridge to open on signal if at
least 24 hours notice is given.
Mispillion River

The Coast Guard will amend 33 CFR
117.241, which governs the S14 Bridge,
at mile 11.0, at Milford by revising the
paragraph to read that the draw shall

open on signal if at least 24 hours notice
is given.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that

Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS).

This conclusion is based on the fact
that these changes have only a minimal
impact on maritime traffic transiting the
bridge. Mariners can plan their trips in
accordance with the scheduled bridge
openings, to minimize delays.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule would not
have a significant economic impact on
a substantial number of small entities.

This conclusion is based on the fact
the rule would not have a significant
economic impact on a substantial
number of small entities because the
rule only adds minimal restrictions to
the movement of navigation, and
mariners who plan their transits in
accordance with the scheduled bridge
openings can minimize delay.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we want to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.
No assistance was requested from any
small entity.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520.).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminates
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
would not create an environmental risk
to health or risk to safety that might
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it would not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
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require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D
and Department of Homeland Security
Management Directive 5100.1, which
guide the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (NEPA) (42 U.S.C. 4321—
4370f), and have concluded that there
are no factors in this case that would
limit the use of a categorical exclusion
under section 2.B.2 of the Instruction.
Therefore, this rule is categorically
excluded, under figure 2—1, paragraph
(32)(e) of the Instruction, from further
environmental documentation because
it has been determined that the
promulgation of operating regulations
for drawbridges are categorically
excluded.

List of Subjects in 33 CFR Part 117
Bridges.
m For the reasons discussed in the

preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; Department of
Homeland Security Delegation No. 0170.1; 33
CFR 1.05-1(g); section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

m 2. Revise § 117.239 to read as follows:

§117.239 Lewes and Rehoboth Canal.

(a) The draw of the Savannah Road/
SR 18 Bridge, at mile 1.7, in Lewes shall

open on signal if at least four hours
notice is given.

(b) The draw of the SR 14A Bridge, at
mile 6.7, in Rehoboth shall open on
signal if at least 24 hours notice is given.

m 3. Revise §117.241 to read as follows:

§117.241 Mispillion River.

The draw of the S14 Bridge, at mile
11.0, at Milford shall open on signal if
at least 24 hours notice is given.

Dated: January 25, 2007.

L.L. Hereth,

Rear Admiral, United States Coast Guard,
Commander, Fifth Coast Guard District.

[FR Doc. E7-1976 Filed 2—6—-07; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[CGD01-06-132]

RIN 1625-AA00

Safety Zone; Wantagh Parkway 3

Bridge Over the Sloop Channel, Town
of Hempstead, NY

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone in
the waters surrounding the Wantagh
Parkway Number 3 Bridge across the
Sloop Channel in Town of Hempstead,
New York. This zone is necessary to
protect vessels transiting in the area
from hazards associated with
construction barges and equipment
being utilized to construct a new
bascule bridge over the Sloop Channel.
Entry into this zone is prohibited unless
authorized by the Captain of the Port,
Long Island Sound.

DATES: This rule is effective from 11:59
p.m. on January 22, 2007 until 11:59
p-m. December 31, 2007.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket CGD01-06—
132 and will be available for inspection
or copying at Sector Long Island Sound,
New Haven, CT, between 9 a.m. and 3
p-m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant D. Miller, Assistant Chief,
Waterways Management Division, Coast
Guard Sector Long Island Sound at (203)
468-4596.

SUPPLEMENTARY INFORMATION:

Regulatory History

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. Any delay
in this regulation’s effective date would
be impracticable and contrary to public
interest since immediate action to
restrict and control maritime traffic
transiting in the vicinity of the Sloop
Channel under the Wantagh Parkway
Number 3 Bridge in the Town of
Hempstead, Nassau County, Long
Island, New York is needed to ensure
the safety of vessels transiting the area.

In 2003, the Coast Guard approved
bridge construction and issued a permit
for bridge construction for the Wantagh
Parkway Number 3 Bridge over the
Sloop Channel. Contractors began work
constructing the two bascule piers for
the new bridge in early June 2004. A
safety zone was not deemed necessary at
the inception of the construction, as this
channel is primarily used by smaller
recreational vessels, which could
maneuver outside of the channel.
However, bridge construction
equipment that remains under the
Wantagh Parkway Number 3 Bridge
poses a potential hazard greater than
originally anticipated. A safety zone was
deemed necessary and was established
on October 9, 2004 through December
31, 2004, the date when construction
impacting the navigable channel was
estimated to be complete. A second
safety zone was implemented on
January 1, 2005 and extended until
December 31, 2005 due to delays in
construction, requiring equipment to be
in the channel in a manner that would
leave the waterway unsafe for marine
traffic. Due to continued significant
delays in bridge construction, the safety
zone was again extended until
December 31, 2006. The contractor for
this project continues to experience
significant delays in bridge
construction. In order to continue
construction in a more rapid and safe
manner, barges will need to
continuously block the channel under
the bridge. Accordingly, the New York
State Department of Transportation
(NYSDOT) has requested that a safety
zone be put in place through December
31, 2007.

As these barges are presently
obstructing the navigable channel,
immediate action is needed to prevent
accidents by limiting vessel movement
in the area with the construction
equipment. Traffic exists in this area
year-round and increases significantly
in the summer months with the return
of recreational traffic.
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For the same reasons, the Coast Guard
also finds under 5 U.S.C. 553(d)(3) that
good cause exists for making this rule
effective less than 30 days after
publication in the Federal Register.

Background and Purpose

Currently, there is a fixed bridge over
the Wantagh Parkway Number 3 Bridge
over the Sloop Channel in the Town of
Hempstead, New York. The NYSDOT
determined that a moveable bridge
would benefit the boating community.
In 2003, the Coast Guard approved
bridge construction and issued a permit
for bridge construction for the Wantagh
Parkway Number 3 Bridge over the
Sloop Channel.

Contractors began work constructing
the two-bascule piers for the new bridge
in early June 2004. The equipment
necessary for the construction of the
bridge occupies the entire navigable
channel. While there are side channels,
which can be navigated, the equipment
in the channel is extensive and poses a
hazard to recreational vessels
attempting to transit the waterway via
the side channels under the bridge.
Construction, requiring equipment in
the navigable channel, was originally
scheduled to end on December 31, 2004.
Numerous delays in the construction
have required construction equipment
to continue to occupy the navigable
channel and have required subsequent
extensions of the established safety zone
through December 31, 2005 and then
through December 31, 2006 when the
contractor continued to experience
significant delays. Due to continued
construction delays, the NYSDOT has
requested that a safety zone be
established through December 31, 2007.

To ensure the continued safety of the
boating community, the Coast Guard is
reestablishing the safety zone in all
waters of the Sloop Channel within 300-
yards of the Wantagh Parkway Number
3 Bridge. This safety zone is necessary
to protect the safety of the boating
community who wish to utilize the
Sloop Channel. Vessels may utilize the
Goose Neck Channel as an alternative
route to using the Sloop Channel,
adding minimal additional transit time.
Marine traffic may also transit safely
outside of the safety zone during the
effective dates of the safety zone,
allowing navigation in the Sloop
Channel, except the portion delineated
by this rule.

Discussion of Rule

This regulation establishes a
temporary safety zone on the waters of
the Sloop Channel within 300-yards of
the Wantagh Parkway Bridge. This
action is intended to prohibit vessel

traffic in a portion of the Sloop Channel
in the Town of Hempstead, New York
to provide for the safety of the boating
community due to the hazards posed by
significant construction equipment and
barges located in the waterway for the
construction of a new bascule bridge.
The safety zone is being established
from 11:59 p.m. on January 22, 2007, to
11:59 p.m. on December 31, 2007.
Marine traffic may continue to transit
safely outside of the safety zone during
the effective dates of the safety zone,
allowing navigation in the Sloop
Channel, except the portion delineated
by this rule. Entry into this zone is
prohibited unless authorized by the
Captain of the Port, Long Island Sound.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

We expect the economic impact of
this rule will be so minimal that a full
Regulatory Evaluation under the
regulatory policies and procedures of
DHS is unnecessary. This regulation
may have some impact on the public,
but the potential impact will be
minimized for the following reasons:
Vessels may transit in all areas of the
Sloop Channel other than the area of the
safety zone, and may utilize other routes
with minimal increased transit time.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule will have a significant
economic impact on a substantial
number of small entities. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule may affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to transit or anchor in
those portions of the Sloop Channel in
the Town of Hempstead, New York
covered by the safety zone. For the
reasons outlined in the Regulatory
Evaluation section above, this rule will
not have a significant impact on a
substantial number of small entities.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 [Pub. L. 104-121],
we want to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking process. If
this rule will affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call Lieutenant
Junior Grade D. Miller Assistant Chief,
Waterways Management Division, Coast
Guard Sector Safety Office Long Island
Sound at (203) 468—4596.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
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$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it will not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

To help the Coast Guard establish
regular and meaningful consultation
and collaboration with Indian and
Alaskan Native tribes, we published a
notice in the Federal Register (66 FR
36361, July 11, 2001) requesting
comments on how to best carry out the
Order. We invite your comments on
how this rule might impact tribal
governments, even if that impact may
not constitute a “tribal implication”
under the Order.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office

of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies. This rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

Environment

The Coast Guard analyzed this rule
under Commandant Instruction
M16475.1D and Department of
Homeland Security Management
Directive 5100.1, which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) 42 U.S.C. 4321-4370f), and have
concluded that there are no factors in
this case that would limit the use of a
categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2—1, paragraph (34)(g) from
further environmental documentation.
A final “Environmental Analysis
Checklist” and a ‘““‘Categorical Exclusion
Determination” are available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05—1(g), 6.04—1, 6.04—6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add temporary § 165.T01-132 to
read as follows:

§165.T01-132 Safety Zone: Wantagh
Parkway Number 3 Bridge over the Sloop
Channel, Town of Hempstead, NY.

(a) Location: The following area is a
safety zone: All waters of the Sloop
Channel in Hempstead, NY, from
surface to bottom, within 300 yards of
the Wantagh Parkway Number 3 Bridge
over the Sloop Channel.

(b) Effective date: This rule is effective
from 11:59 p.m. on January 22, 2007
until 11:59 p.m. December 31, 2007.

(c) Regulations. (1) In accordance with
the general regulations in § 165.23 of
this part, entry into or movement within
this zone by any person or vessel is
prohibited unless authorized by the
Captain of the Port (COTP), Long Island
Sound.

(2) All persons and vessels must
comply with the Coast Guard COTP or
designated on-scene patrol personnel.
On-scene Coast Guard patrol personnel
include commissioned, warrant, and
petty officers of the Coast Guard on
board Coast Guard, Coast Guard
Auxiliary, and local, State, and Federal
law enforcement vessels. Upon being
hailed by siren, radio, flashing light or
other means from a U.S. Coast Guard
vessel or other vessel with on-scene
patrol personnel aboard, the operator of
the vessel shall proceed as directed.

Dated: January 22, 2007.
J.J. Plunkett,

Commander, U.S. Coast Guard, Acting
Captain of the Port, Long Island Sound.

[FR Doc. E7-1978 Filed 2—6-07; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2006—-0970; FRL-8112-2]

Tris (2-ethylhexyl) Phosphate;
Exemption from the Requirement of a
Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of tris (2-
ethylhexyl) phosphate (TEHP, CAS Reg.
No. 78—-42-2) when used as an inert
ingredient in pesticide formulations
with the active ingredients pinoxaden,
clodinafop-propargyl, and
tralkoxydium, with no more than two
applications per season when applied to
wheat and barley up to the pre-boot
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stage (prior to formation of edible grain).
Syngenta Crop Protection, LLC
submitted a petition to EPA under the
Federal Food, Drug, and Cosmetic Act
(FFDCA), as amended by the Food
Quality Protection Act of 1996 (FQPA),
requesting an exemption from the
requirement of a tolerance. This
regulation eliminates the need to
establish a maximum permissible level
for residues of TEHP.

DATES: This regulation is effective
February 7, 2007. Objections and
requests for hearings must be received
on or before April 9, 2007, and must be
filed in accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPP-2006-0970. All documents in the
docket are listed in the index for the
docket. Although listed in the index,
some information is not publicly
available, e.g., Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either in the electronic docket
at http://www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S-4400,
One Potomac Yard (South Building),
2777 S. Crystal Drive, Arlington, VA.
The Docket Facility is open from 8:30
a.m. to 4 p.m., Monday through Friday,
excluding legal holidays. The Docket
telephone number is (703) 305-5805.
FOR FURTHER INFORMATION CONTACT: R.
Tracy Ward, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 308—9361; e-mail address:
ward.tracyh@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. To determine whether
you or your business may be affected by
this action, you should carefully
examine the applicability provisions in
[insert appropriate cite to either another
unit in the preamble or a section in a
rule]. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Access Electronic Copies
of this Document?

In addition to accessing an electronic
copy of this Federal Register document
through the electronic docket at http://
www.regulations.gov, you may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr. You may
also access a frequently updated
electronic version of 40 CFR part 180
through the Government Printing
Office’s pilot e-CFR site at http://
www.gpoaccess.gov/ecfr.

C. Can I File an Objection or Hearing
Request?

Under section 408(g) of the FFDCA, as
amended by the FQPA, any person may
file an objection to any aspect of this
regulation and may also request a
hearing on those objections. The EPA
procedural regulations which govern the
submission of objections and requests
for hearings appear in 40 CFR part 178.
You must file your objection or request
a hearing on this regulation in
accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ—
OPP-2006-0970 in the subject line on
the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
on or before April 9, 2007.

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing that does not
contain any CBI for inclusion in the
public docket that is described in
ADDRESSES. Information not marked
confidential pursuant to 40 CFR part 2

may be disclosed publicly by EPA
without prior notice. Submit your
copies, identified by docket ID number
EPA-HQ-OPP-2006-0970, by one of
the following methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S-4400, One
Potomac Yard (South Building), 2777 S.
Crystal Drive, Arlington, VA. Deliveries
are only accepted during the Docket’s
normal hours of operation (8:30 a.m. to
4 p.m., Monday through Friday,
excluding legal holidays). Special
arrangements should be made for
deliveries of boxed information. The
Docket telephone number is (703) 305—
5805.

II. Background and Statutory Findings

In the Federal Register of August 9,
2006 (71 FR 45559) (FRL—-8082-9), EPA
issued a notice pursuant to section 408
of the FFDCA, 21 U.S.C. 346a, as
amended by the FQPA (Public Law 104—
170), announcing the filing of a
pesticide petition (PP 6E7078) by
Syngenta Crop Protection, LLC, P.O.
Box 18300, Greensboro, NC 27410. The
petition requested that 40 CFR 180.910
be amended by establishing an
exemption from the requirement of a
tolerance for residues of tris (2-
ethylhexyl) phosphate (TEHP, CAS Reg.
No. 78—-42-2). That notice referenced a
summary of the petition prepared by the
petitioner. Syngenta Crop Protection,
LLC requested the use of TEHP as an
adjuvant in pesticide formulations with
the active ingredients pinoxaden,
clodinafop-propargyl, and tralkoxydium
applied to the growing crops wheat and
barley. There were no substantive
comments received in response to the
notice of filing.

Section 408(b)(2)(A)(@) of the FFDCA
allows EPA to establish an exemption
from the requirement for a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is ““safe.”
Section 408(b)(2)(A)(ii) of the FFDCA
defines ‘““safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
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occupational exposure. Section
408(b)(2)(C) of the FFDCA requires EPA
to give special consideration to
exposure of infants and children to the
pesticide chemical residue in
establishing a tolerance and to “ensure
that there is a reasonable certainty that
no harm will result to infants and
children from aggregate exposure to the
pesticide chemical residue. . . .”

II1. Risk Characterization and
Conclusion

Consistent with section 408(b)(2)(D)
of the FFDCA, EPA has reviewed the
available scientific data and other
relevant information in support of this
action and considered its validity,
completeness and reliability and the
relationship of this information to
human risk. EPA has also considered
available information concerning the
variability of the sensitivities of major
identifiable subgroups of consumers,
including infants and children. The
nature of the toxic effects caused by
TEHP are discussed in this unit. The
following provides a brief summary of
the risk assessment and conclusions for
the Agency’s review of TEHP. The full
decision document for this action is
available on EPA’s Electronic Docket at
http://www.regulations.gov under
docket number EPA-HQ-OPP-2006—
0970.

A. Human Health

The Agency reviewed the available
information submitted by the petitioner
as well as additional information
available to the Agency and has
determined that TEHP is of low acute
and subchronic oral and inhalation
toxicity, but is a moderate skin irritant.
TEHP is not a cancer concern, is not
mutagenic and is not a neurotoxin.
Although no developmental toxicity
study is available on TEHP, the Agency
has determined that tributyl phosphate
is an acceptable analog and can be used
to characterize the developmental
toxicity of TEHP. Based on
developmental and reproductive
toxicity studies on the analog tributyl
phosphate, TEHP is expected to produce
developmental toxicity only at
maternally toxic doses. One
developmental study conducted on
tributyl phosphate showed one incident
of a rare fetal malformation. The
observed effect is not likely to have
resulted from exposure to tributyl
phosphate. The petitioner has agreed to
conduct an acceptable rat
developmental study on TEHP and
submit it to EPA within 18 months in
order to confirm that this malformation
is not an effect of TEHP.

The Agency concludes that dietary
and drinking water exposures of
concern are not anticipated from the
inert ingredient use of TEHP
considering its physical and chemical
properties, including low volatility and
rapid biodegradation, and the
limitations imposed by its proposed use
as an adjuvant in pesticide formulations
only with the active ingredients
pinoxaden, clodinafop-propargyl, and
tralkoxydium, limited to no more than
two applications per season on two
crops, wheat and barley, up to the pre-
boot stage (prior to formation of edible
grain).

Residential exposures (inhalation and
dermal) to TEHP are not expected due
to its low volatility, limited use pattern
in agricultural pesticides, and rapid
biodegradation in the environment.

Taking into consideration all available
information on TEHP, it has been
determined that there is a reasonable
certainty that no harm to any population
subgroup will result from aggregate
exposure to TEHP when used as an inert
ingredient in pesticide formulations
when considering dietary exposure and
all other non-occupational sources of
pesticide exposure for which there is
reliable information. Therefore, the
exemption from the requirement of a
tolerance requested by the petitioner,
Syngenta Crop Protection, LLC, for
residues of TEHP, can be considered
assessed as safe under section 408(q) of
the FFDCA.

B. Analytical Methods

An analytical method is not required
for enforcement purposes since the
Agency is establishing an exemption
from the requirement of a tolerance
without any numerical limitations.

C. International Tolerances

The Agency is not aware of any
country requiring a tolerance for tris (2-
ethylhexyl) phosphate nor have any
CODEX Maximum Residue Levels
(MRLs) been established for any food
crops at this time.

IV. Conclusions

Based on the information in this
preamble and in the decision document,
EPA concludes that there is a reasonable
certainty of no harm to the general
population, including infants and
children, from aggregate exposure to
residues of tris (2-ethylhexyl) phosphate
(TEHP). Accordingly, EPA finds that
exempting TEHP from the requirement
of a tolerance will be safe. EPA is
establishing a tolerance exemption for
TEHP on wheat and barley when it is
used as an inert ingredient in pesticide
formulations with the active ingredients

pinoxaden, clodinafop-propargyl, and
tralkoxydium. TEHP is limited to no
more than two applications per season
and these applications must occur no
later than the pre-boot stage (prior to
formation of edible grain).

V. Statutory and Executive Order
Reviews

This final rule establishes an
exemption from the tolerance
requirement under section 408(d) of the
FFDCA in response to a petition
submitted to the Agency. The Office of
Management and Budget (OMB) has
exempted these types of actions from
review under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993).
Because this rule has been exempted
from review under Executive Order
12866 due to its lack of significance,
this rule is not subject to Executive
Order 13211, Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use (66
FR 28355, May 22, 2001). This final rule
does not contain any information
collections subject to OMB approval
under the Paperwork Reduction Act
(PRA), 44 U.S.C. 3501 et seq., or impose
any enforceable duty or contain any
unfunded mandate as described under
Title I of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104—4). Nor does it require any
special considerations under Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994); or OMB review or any Agency
action under Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104—113, section
12(d) (15 U.S.C. 272 note). Since
tolerances and exemptions that are
established on the basis of a petition
under section 408(d) of the FFDCA,
such as the exemption in this final rule,
do not require the issuance of a
proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.) do not apply. In
addition, the Agency has determined
that this action will not have a
substantial direct effect on States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
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levels of government, as specified in
Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999). Executive Order 13132 requires
EPA to develop an accountable process
to ensure ‘‘meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” “Policies
that have federalism implications” is
defined in the Executive order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” This final rule
directly regulates growers, food
processors, food handlers and food
retailers, not States. This action does not
alter the relationships or distribution of
power and responsibilities established
by Congress in the preemption
provisions of section 408(n)(4) of the
FFDCA. For these same reasons, the
Agency has determined that this rule
does not have any “‘tribal implications”
as described in Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 6, 2000). Executive
Order 13175, requires EPA to develop
an accountable process to ensure
“meaningful and timely input by tribal
officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive order to include regulations
that have “substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
Government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
Government and Indian tribes.”” This
rule will not have substantial direct
effects on tribal governments, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

VI. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a

report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of this final
rule in the Federal Register. This final
rule is not a “major rule” as defined by
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: January 25, 2007.
Lois Rossi,
Director, Registration Division, Office of
Pesticide Programs.
m Therefore, 40 CFR chapter I is
amended as follows:

PART 180—AMENDED

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2. Section 180.1274 is added to
subpart D to read as follows:

§180.1274 Tris (2-ethylhexyl) phosphate;
exemption from the requirement of a
tolerance.

Tris (2-ethylhexyl) phosphate (TEHP,
CAS Reg. No. 78—42-2) is exempt from
the requirement of a tolerance for
residues in wheat and barley when used
under the following conditions:

(a) The use is in accordance with good
agricultural practices;

(b) Tris (2-ethylhexyl) phosphate is
used as an inert ingredient in pesticide
formulations with the active ingredients
pinoxaden, clodinafop-propargyl, and
tralkoxydium;

(c) Tris (2-ethylhexyl) phosphate is
applied no more than twice per season;
and

(d) The applications occur no later
than the pre-boot stage (prior to
formation of edible grain).

[FR Doc. 07—460 Filed 1-30-07; 12:41 pm]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2006-0918; FRL-8110-8]
Avermectin; Pesticide Tolerances for
Emergency Exemptions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes a
time-limited tolerance for combined
residues of the insecticide avermectin
B, and its delta-8,9-isomer in or on bulb
onions. This action is in response to
EPA’s granting of an emergency
exemption under section 18 of the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA) authorizing
use of this pesticide on bulb onions.
This regulation establishes a maximum
permissible level for residues of
avermectin in this food commodity. The
tolerance expires and is revoked on
December 31, 2009.

DATES: This regulation is effective
February 7, 2007. Objections and
requests for hearings must be received
on or before April 9, 2007, and must be
filed in accordance with the instructions
provided in 40 CFR part 178, see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION.

ADDRESSES: EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPP-2006-0918. All documents in the
docket are listed on the regulations.gov
website. Although listed in the index,
some information is not publicly
available, e.g., Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either in the electronic docket
at http://www.regulations.gov, or, if only
available in hard copy, at the Office of
Pesticide Programs (OPP) Regulatory
Public Docket in Rm. S-4400, One
Potomac Yard (South Building), 2777 S.
Crystal Drive Arlington, VA. The hours
of operation of this Docket Facility are
from 8:30 a.m. to 4 p.m., Monday
through Friday, excluding legal
holidays. The Docket telephone number
is (703) 305-5805.

FOR FURTHER INFORMATION CONTACT:
Andrew Ertman, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 308-9367; e-mail address:
ertman.andrew@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
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affected entities may include, but are
not limited to:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

e Pesticide manufacturing (NAICS
code 32532).

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Access Electronic Copies
of this Document?

In addition to accessing an electronic
copy of this Federal Register document
through the electronic docket at http://
www.regulations.gov, you may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr. You may
also access a frequently updated
electronic version of 40 CFR part 180
through the Government Printing
Office’s pilot e-CFR site at http://
www.gpoaccess.gov/ecfr.

C. Can I File an Objection or Hearing
Request?

Under section 408(g) of the FFDCA, as
amended by the FQPA, any person may
file an objection to any aspect of this
regulation and may also request a
hearing on those objections. The EPA
procedural regulations which govern the
submission of objections and requests
for hearings appear in 40 CFR part 178.
You must file your objection or request
a hearing on this regulation in
accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2006-0918 in the subject line on
the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
on or before April 9, 2007.

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing that does not
contain any CBI for inclusion in the
public docket that is described in
ADDRESSES. Information not marked

confidential pursuant to 40 CFR part 2
may be disclosed publicly by EPA
without prior notice. Submit your
copies, identified by docket ID number
EPA-HQ-OPP-2006-0918, by one of the
following methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

o Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

¢ Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S-4400, One
Potomac Yard (South Building), 2777 S.
Crystal Drive, Arlington, VA. Deliveries
are only accepted during the Docket’s
normal hours of operation (8:30 a.m. to
4 p.m., Monday through Friday,
excluding legal holidays). Special
arrangements should be made for
deliveries of boxed information. The
Docket telephone number is (703) 305-
5805.

II. Background and Statutory Findings

EPA, on its own initiative, in
accordance with sections 408(e) and 408
(1)(6) of the Federal Food, Drug, and
Cosmetic Act (FFDCA), 21 U.S.C. 346a,
is establishing a time-limited tolerance
for combined residues of the insecticide
avermectin B and its delta-8,9-isomer
in or on bulb onions at 0.005 parts per
million (ppm). This tolerance expires
and is revoked on December 31, 2009.
EPA will publish a document in the
Federal Register to remove the revoked
tolerance from the Code of Federal
Regulations (CFR).

Section 408(1)(6) of the FFDCA
requires EPA to establish a time-limited
tolerance or exemption from the
requirement for a tolerance for pesticide
chemical residues in food that will
result from the use of a pesticide under
an emergency exemption granted by
EPA under section 18 of FIFRA. Such
tolerances can be established without
providing notice or period for public
comment. EPA does not intend for its
actions on section 18 related tolerances
to set binding precedents for the
application of section 408 of the FFDCA
and the new safety standard to other
tolerances and exemptions. Section
408(e) of the FFDCA allows EPA to
establish a tolerance or an exemption
from the requirement of a tolerance on
its own initiative, i.e., without having
received any petition from an outside
party.

Section 408(b)(2)(A)(i) of the FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA

determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) of the FFDCA
defines ‘““safe” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of the FFDCA requires EPA
to give special consideration to
exposure of infants and children to the
pesticide chemical residue in
establishing a tolerance and to “ensure
that there is a reasonable certainty that
no harm will result to infants and
children from aggregate exposure to the
pesticide chemical residue. . . .

Section 18 of the FIFRA authorizes
EPA to exempt any Federal or State
agency from any provision of FIFRA, if
EPA determines that “‘emergency
conditions exist which require such
exemption.” This provision was not
amended by the Food Quality Protection
Act of 1996 (FQPA). EPA has
established regulations governing such
emergency exemptions in 40 CFR part
166.

III. Emergency Exemption for
Avermectin on Bulb Onions and FFDCA
Tolerances

EPA has authorized under FIFRA
section 18 the use of avermectin on bulb
onions for control of thrips in Colorado.
Avermectin also goes by the name
abamectin, but the two names describe
the same chemical. The CAS number is
the same for both (71751-41-2). After
having reviewed the materials
submitted in support of the emergency
exemption request, EPA concurred with
the applicant that emergency conditions
existed for this State.

As part of its assessment of this
emergency exemption, EPA assessed the
potential risks presented by residues of
avermectin in or on bulb onions. In
doing so, EPA considered the safety
standard in section 408(b)(2) of the
FFDCA, and EPA decided that the
necessary time-limited tolerance under
section 408(1)(6) of the FFDCA would be
consistent with the safety standard and
with FIFRA section 18. Consistent with
the need to move quickly on the
emergency exemption in order to
address an urgent non-routine situation
and to ensure that the resulting food is
safe and lawful, EPA is issuing this
tolerance without notice and
opportunity for public comment as
provided in section 408(1)(6) of the
FFDCA. Although this tolerance expires
and is revoked on December 31, 2009,
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under section 408(1)(5) of the FFDCA,
residues of the pesticide not in excess
of the amounts specified in the
tolerance remaining in or on bulb
onions after that date will be lawful,
provided the pesticide is applied at a
time and in a manner that was lawful
under FIFRA, and the residues do not
exceed a level that was authorized by
this time-limited tolerance at the time of
that application. EPA will take action to
revoke this time-limited tolerance
earlier if any experience with, scientific
data on, or other relevant information
on this pesticide indicate that the
residues are not safe.

Because this time-limited tolerance is
being approved under emergency
conditions, EPA has not made any
decisions about whether avermectin
meets EPA’s registration requirements
for use on bulb onions or whether a
permanent tolerance for this use would
be appropriate. Under these
circumstances, EPA does not believe
that this time-limited tolerance serves as
a basis for registration of avermectin by
a State for special local needs under
FIFRA section 24(c). Nor does this time-
limited tolerance serve as the basis for
any State other than Colorado to use this
pesticide on this crop under section 18
of FIFRA without following all
provisions of EPA’s regulations
implementing FIFRA section 18 as
identified in 40 CFR part 166. For
additional information regarding the
emergency exemption for avermectin,
contact the Agency’s Registration
Division at the address provided under
FOR FURTHER INFORMATION CONTACT.

IV. Aggregate Risk Assessment and
Determination of Safety

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. For
further discussion of the regulatory
requirements of section 408 of the
FFDCA and a complete description of
the risk assessment process, see http://
www.epa.gov/fedrgstr/EPA-PEST/1997/
November/Day-26/p30948.htm.

Consistent with section 408(b)(2)(D)
of the FFDCA, EPA has reviewed the
available scientific data and other
relevant information in support of this
action. EPA has sufficient data to assess
the hazards of avermectin and to make
a determination on aggregate exposure,
consistent with section 408(b)(2) of the
FFDCA, for a time-limited tolerance for
combined residues of avermectin B; and
its delta-8,9-isomer in or on bulb onions
at 0.005 ppm. EPA’s assessment of the
dietary exposures and risks associated
with establishing the tolerance follows.

A. Toxicological Endpoints

The dose at which no adverse effects
are observed (the NOAEL) from the
toxicology study identified as
appropriate for use in risk assessment is
used to estimate the toxicological
endpoint. However, the lowest dose at
which adverse effects of concern are
identified (the LOAEL) is sometimes
used for risk assessment if no NOAEL
was achieved in the toxicology study
selected. An uncertainty factor (UF) is
applied to reflect uncertainties inherent
in the extrapolation from laboratory
animal data to humans and in the
variations in sensitivity among members
of the human population as well as
other unknowns. An UF of 100 is
routinely used, 10X to account for
interspecies differences and 10X for
intraspecies differences.

For dietary risk assessment (other
than cancer) the Agency uses the UF to
calculate an acute or chronic reference
dose (acute RID or chronic RfD) where
the RfD is equal to the NOAEL divided
by the appropriate UF (RfD = NOAEL/
UF). Where an additional safety factor is
retained due to concerns unique to the
FQPA, this additional factor is applied
to the RfD by dividing the RfD by such
additional factor. The acute or chronic
Population Adjusted Dose (aPAD or
cPAD) is a modification of the RfD to
accommodate this type of FQPA SF.

For non-dietary risk assessments
(other than cancer) the UF is used to
determine the level of concern (LOC).
For example, when 100 is the
appropriate UF (10X to account for
interspecies differences and 10X for
intraspecies differences) the LOC is 100.
To estimate risk, a ratio of the NOAEL
to exposures (margin of exposure (MOE)
= NOAEL/exposure) is calculated and
compared to the LOC.

The linear default risk methodology
(Q*) is the primary method currently
used by the Agency to quantify
carcinogenic risk. The Q* approach
assumes that any amount of exposure
will lead to some degree of cancer risk.
A Q* is calculated and used to estimate
risk which represents a probability of
occurrence of additional cancer cases
(e.g., risk is expressed as 1 x 10° or one
in a million). Under certain specific
circumstances, MOE calculations will
be used for the carcinogenic risk
assessment. In this non-linear approach,
a “point of departure” is identified
below which carcinogenic effects are
not expected. The point of departure is
typically a NOAEL based on an
endpoint related to cancer effects
though it may be a different value
derived from the dose response curve.
To estimate risk, a ratio of the point of

departure to exposure (MOE ancer = point
of departure/exposures) is calculated. A
summary of the toxicological endpoints
for avermectin used for human risk
assessment can be found in a tolerance
document published on February 16,
2005, titled “Avermectin B, and its
delta-8,9-isomer; Pesticide Tolerance”
(70 FR7876; FRL-7695-7).

B. Exposure Assessment

1. Dietary exposure from food and
feed uses. EPA previously established
tolerances (40 CFR 180.449) for the
combined residues of avermectin B, and
its delta-8,9-isomer, in or on a variety of
raw agricultural commodities. Risk
assessments were conducted by EPA to
assess dietary exposures from
avermectin in food as follows:

i. Acute exposure. Acute dietary risk
assessments are performed for a food-
use pesticide if a toxicological study has
indicated the possibility of an effect of
concern occurring as a result of a one
day or single exposure. The Dietary
Exposure Evaluation Model (DEEMT™™)
analysis evaluated the individual food
consumption as reported by
respondents in the USDA 1994-1996
and 1998 nationwide Continuing
Surveys of Food Intake by Individuals
(CSFII) and accumulated exposure to
the chemical for each commodity. The
following assumptions were made for
the acute exposure assessments: A Tier
3, acute probabilistic dietary exposure
assessment was conducted for all
supported food uses and drinking water.
Acute anticipated residues for many
foods were derived using market basket
survey, new field trial studies and food
handling establishment request.
Estimated concentrations of avermectin
in drinking water were incorporated
directly into the acute assessment.

ii. Chronic exposure. In conducting
the chronic dietary risk assessment EPA
used the DEEM/FCID which
incorporates food consumption data as
reported by respondents in the USDA
1994-1996 and 1998 Nationwide CSFII,
and accumulated exposure to the
chemical for each commodity. Percent
crop treated and anticipated residues
refinements were used.

A Tier 2 chronic dietary exposure
assessment was conducted for the
general U.S. population and various
population subgroups. The assumptions
of the assessment were anticipated
residue estimates, percent of crop
treated (PCT) estimates for most of the
commodities, and default DEEM
processing factors when necessary.
Estimated concentrations of avermectin
in drinking water were incorporated
directly into the chronic assessment.
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iii. Cancer. EPA did not perform a
cancer aggregate exposure assessment
because avermectin B, is classified as a
Group E chemical and is “not likely to
be carcinogenic to humans.”

iv. Anticipated residue and PCT
information. Section 408(b)(2)(E) of the
FFDCA authorizes EPA to use available
data and information on the anticipated
residue levels of pesticide residues in
food and the actual levels of pesticide
chemicals that have been measured in
food. If EPA relies on such information,
EPA must pursuant to section 408(f)(1)
require that data be provided 5 years
after the tolerance is established,
modified, or left in effect, demonstrating
that the levels in food are not above the
levels anticipated. Following the initial
data submission, EPA is authorized to
require similar data on a time frame it
deems appropriate. For the present
action, EPA will issue such Data Call-
Ins for information relating to
anticipated residues as are required by
FFDCA section 408(b)(2)(E) and
authorized under FFDCA section
408(f)(1). Such data call-ins will be
required to be submitted no later than
5 years from the date of issuance of this
tolerance.

Section 408(b)(2)(F) of the FFDCA
states that the Agency may use data on
the actual percent of food treated for
assessing chronic dietary risk only if the
Agency can make the following
findings: Condition 1, that the data used
are reliable and provide a valid basis to
show what percentage of the food
derived from such crop is likely to
contain such pesticide residue;
Condition 2, that the exposure estimate
does not underestimate exposure for any
significant subpopulation group; and
Condition 3, if data are available on
pesticide use and food consumption in
a particular area, the exposure estimate
does not understate exposure for the
population in such area. In addition, the
Agency must provide for periodic
evaluation of any estimates used. To
provide for the periodic evaluation of
the estimate of PCT as required by
section 408(b)(2)(F) of the FFDCA, EPA
may require registrants to submit data
on PCT.

The Agency used PCT information as
follows: Almonds 21%; avocado 20%;
balsam pear 1%; cantaloupe 7%;
casabas 1%; chayote fruit 1%; Chinese
waxgourd 1%; cotton 3%; cress (garden,
upland) 1%; cucumber 1%; grape 6%;
hops 82%; honeydew melon 1%; plum
1%; pumpkin 1%; squash 1%;
strawberry 44%; walnut 2%;
watermelon 7%.

The Agency believes that the three
conditions listed above have been met.
With respect to Condition 1, PCT

estimates are derived from Federal and
private market survey data, which are
reliable and have a valid basis. EPA uses
a weighted average PCT for chronic
dietary exposure estimates. This
weighted average PCT figure is derived
by averaging State-level data for a
period of up to 10 years, and weighting
for the more robust and recent data. A
weighted average of the PCT reasonably
represents a person’s dietary exposure
over a lifetime, and is unlikely to
underestimate exposure to an individual
because of the fact that pesticide use
patterns (both regionally and nationally)
tend to change continuously over time,
such that an individual is unlikely to be
exposed to more than the average PCT
over a lifetime. For acute dietary
exposure estimates, EPA uses an
estimated maximum PCT. The exposure
estimates resulting from this approach
reasonably represent the highest levels
to which an individual could be
exposed, and are unlikely to
underestimate an individual’s acute
dietary exposure. The Agency is
reasonably certain that the percentage of
the food treated is not likely to be an
underestimation. As to Conditions 2 and
3, regional consumption information
and consumption information for
significant subpopulations is taken into
account through EPA’s computer-based
model for evaluating the exposure of
significant subpopulations including
several regional groups. Use of this
consumption information in EPA’s risk
assessment process ensures that EPA’s
exposure estimate does not understate
exposure for any significant
subpopulation group and allows the
Agency to be reasonably certain that no
regional population is exposed to
residue levels higher than those
estimated by the Agency. Other than the
data available through national food
consumption surveys, EPA does not
have available information on the
regional consumption of food to which
avermectin may be applied in a
particular area.

2. Dietary exposure from drinking
water. The Agency lacks sufficient
monitoring exposure data to complete a
comprehensive dietary exposure
analysis and risk assessment for
avermectin in drinking water. Because
the Agency does not have
comprehensive monitoring data,
drinking water concentration estimates
are made by reliance on simulation or
modeling taking into account data on
the physical characteristics of
avermectin. Further information
regarding EPA drinking water models
used in pesticide exposure assessment

can be found at http://www.epa.gov/
oppefed1/models/water/index.htm.

Tier II screening models PRZM
(Pesticide Root Zone Model) and
EXAMS (Exposure Analysis Modeling
System) were used to determine
estimated surface water concentrations
of avermectin based on the modeled
scenario of one seed treatment to
cucumbers followed by 3 aerial
applications at a 7—day interval in
Florida. This use of abamectin
represents the worst case potential
contribution of abamectin to drinking
water when considering currently
registered uses, including this one.

The full PRZM/EXAMS distribution
was used for the acute dietary
assessment, and the 1-in-10 year annual
mean concentration of 0.244 ppm was
used for chronic dietary estimates.
Modeled estimates of drinking water
concentrations were directly entered
into the dietary exposure model.

3. From non-dietary exposure. The
term ‘‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets).

Avermectin is currently registered for
use on the following residential non-
dietary sites: Residential lawn
application for fire ant control and
residential indoor crack and crevice
application for cockroaches and ants.
These registered residential uses may
result in short-term to intermediate-term
exposures; however, based on current
use patterns, long-term exposure (6 or
more months of continuous exposure) to
avermectin is not expected. Adults may
be exposed through handling the
pesticide and both adults and children
may be exposed through contact with
treated areas following application.
Accordingly, handler and post-
application exposures were assessed for
two major categories of residential
avermectin use which are considered to
represent the reasonable high-end
residential exposure potential: Granular
baits used to treat lawns, and indoor
crack and crevice dust products.

4. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of the FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “‘other
substances that have a common
mechanism of toxicity.”

Unlike other pesticides for which EPA
has followed a cumulative risk approach
based on a common mechanism of
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toxicity, EPA has not made a common
mechanism of toxicity finding as to
avermectin and any other substances
and avermectin does not appear to
produce a toxic metabolite produced by
other substances. For the purposes of
this tolerance action, therefore, EPA has
not assumed that avermectin has a
common mechanism of toxicity with
other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see the policy statements
released by EPA’s Office of Pesticide
Programs concerning common
mechanism determinations and
procedures for cumulating effects from
substances found to have a common
mechanism on EPA’s website at http://
www.epa.gov/pesticides/cumulative/.

C. Safety Factor for Infants and Children

In general. Section 408 of the FFDCA
provides that EPA shall apply an
additional tenfold margin of safety for
infants and children in the case of
threshold effects to account for prenatal
and postnatal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines
that a different margin of safety will be
safe for infants and children. Margins of
safety are incorporated into EPA risk
assessments either directly through use
of a MOE analysis or through using
uncertainty (safety) factors in
calculating a dose level that poses no
appreciable risk to humans.

For avermectin B; EPA retained the
default 10X factor based on the
following combination of factors:

e There is residual uncertainty due
to a data gap for a developmental
neurotoxicity study (DNT), as well as
data gaps for acute and subchronic
neurotoxicity studies. These studies are
required because avermectin B, has
been shown to be neurotoxic, with
multiple neurotoxic clinical signs
(including head and body tremors and
limb splay) seen in multiple studies
with multiple species.

e For several species, the dose-
response curve appears to be steep.

e Severe effects were seen at the
LOAELSs in several studies (death,
neurotoxicity, and developmental
toxicity). Although increased
susceptibility of the young was observed
in several studies, the degree of concern
with that susceptibility was judged to be
low. Increased susceptibility (qualitative
and/or quantitative) was seen in
prenatal developmental toxicity studies
in CD-1 mice and rabbits following in
utero exposure to avermectin B;. There
was also an increase in quantitative and

qualitative susceptibility in the rat
reproductive toxicity study. The
concern for susceptibility seen in the
developmental study with rabbits and in
the reproductive toxicity study in the rat
is low because the lowest NOAEL
obtained (0.12 milligrams/kilogram/day
(mg/kg/day)) was used as the basis for
the cRfD and other non-dietary risk
assessment scenarios, which is
protective of all of the developmental/
offspring effects seen in those studies.
Similarly, the concern for susceptibility
seen at the LOAEL in the CD-1 mouse
developmental toxicity study is low,
since the NOAEL in the rat reproductive
toxicity study is lower than the dose at
which effects were seen in the CD-1
mouse.

D. Aggregate Risks and Determination of
Safety.

The Agency currently has two ways to
estimate total aggregate exposure to a
pesticide from food, drinking water, and
residential uses. First, a screening
assessment can be used, in which the
Agency calculates drinking water levels
of comparison (DWLOCs) which are
used as a point of comparison against
estimated drinking water concentrations
(EDWCs). The DWLOC values are not
regulatory standards for drinking water,
but are theoretical upper limits on a
pesticide’s concentration in drinking
water in light of total aggregate exposure
to a pesticide in food and residential
uses. More information on the use of
DWLOCs in dietary aggregate risk
assessments can be found at http://
www.epa.gov/oppfead1/trac/science/
screeningsop.pdf.

More recently the Agency has used
another approach to estimate aggregate
exposure through food, residential and
drinking water pathways. In this
approach, modeled surface and ground
water EDWCs are directly incorporated
into the dietary exposure analysis, along
with food. This provides a more realistic
estimate of exposure because actual
body weights and water consumption
from the CSFII are used. The combined
food and water exposures are then
added to estimated exposure from
residential sources to calculate aggregate
risks. The resulting exposure and risk
estimates are still considered to be high
end, due to the assumptions used in
developing drinking water modeling
inputs. The risk assessment for
avermectin used in this tolerance
document uses this approach of
incorporating water exposure directly
into the dietary exposure analysis.

1. Acute risk. Using the exposure
assumptions discussed in this unit for
acute exposure, the acute dietary
exposure from food and water to

avermectin will occupy 42% of the
aPAD for the U.S. population, 7% of the
aPAD for females 13 years and older,
89% of the aPAD for all infants less than
1-year old and 71% of the aPAD for
children 1-2 years old.

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that exposure to avermectin from food
will utilize 9% of the cPAD for the U.S.
population, 21% of the cPAD for all
infants less than 1 year old and 21% of
the cPAD for children 1-2 years old.
Based on the use pattern, chronic
residential exposure to residues of
avermectin is not expected..

3. Short-term and intermediate-term
risk. Short-term and intermediate-term
aggregate exposure takes into account
residential exposure plus chronic
exposure to food and water (considered
to be a background exposure level).

Avermectin is currently registered for
use(s) that could result in short-term
and intermediate-term residential
exposure and the Agency has
determined that it is appropriate to
aggregate chronic food and water and
short-term and intermediate-term
exposures for avermectin.

Using the exposure assumptions
described in this unit for short-term and
intermediate-term exposures, EPA has
concluded that food, water and
residential exposures aggregated result
in the following aggregate MOEs: 2,900
for the U.S. population, and 1,700 for
children 1-2 years old. These aggregate
MOEs do not exceed the Agency’s level
of concern of 1,000 for aggregate
exposure to food, water and residential
uses.

4. Aggregate cancer risk for U.S.
population. EPA has not performed a
cancer aggregate risk assessment
because avermectin has been classified
as a Group E chemical by the Agency
and is “not likely to be carcinogenic to
humans.”

5. Determination of safety. Based on
these risk assessments which indicate
that all avermectin risks are below the
Agency’s levels of concern, EPA
concludes that there is a reasonable
certainty that no harm will result to the
general population, and to infants and
children from aggregate exposure to
avermectin residues.

V. Other Considerations
A. Analytical Enforcement Methodology

Adequate enforcement methodology
is available to enforce the tolerance
expression. The method may be
requested from: Chief, Analytical
Chemistry Branch, Environmental
Science Center, 701 Mapes Rd., Ft.
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Meade, MD 20755-5350; telephone
number: (410) 305-2905; e-mail address:
residuemethods@epa.gov.

B. International Residue Limits

There are no CODEX residue limits
for residues of avermectin on onions,
therefore, harmonization is not an issue.

VI. Conclusion

Therefore, the time-limited tolerance
is established for combined residues of
the insecticide avermectin B; (a mixture
of avermectins containing greater than
or equal to 80% avermectin B, (5-O-
demethyl avermectin A,) and less than
or equal to 20% avermectin By (5-O-
demethyl-25-de(1-methylpropyl)-25-(1-
methylethyl) avermectin A;)) and its
delta-8,9-isomer, in or on bulb onions at
0.005 ppm. The time-limited tolerance
expires and is revoked on December 31,
2009.

VII. Statutory and Executive Order
Reviews

This final rule establishes a time-
limited tolerance under section 408 of
the FFDCA. The Office of Management
and Budget (OMB) has exempted these
types of actions from review under
Executive Order 12866, entitled
Regulatory Planning and Review (58 FR
51735, October 4, 1993). Because this
rule has been exempted from review
under Executive Order 12866 due to its
lack of significance, this rule is not
subject to Executive Order 13211,
Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001). This final rule does not
contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or impose any
enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104-4). Nor does it require any
special considerations under Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994); or OMB review or any Agency
action under Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995

(NTTAA), Public Law 104-113, section
12(d) (15 U.S.C. 272 note). Since
tolerances and exemptions that are
established on the basis of a FIFRA
section 18 exemption under section 408
of the FFDCA, such as the tolerance in
this final rule, do not require the
issuance of a proposed rule, the
requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply. In addition, the
Agency has determined that this action
will not have a substantial direct effect
on States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999). Executive Order 13132 requires
EPA to develop an accountable process
to ensure “‘meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” “Policies
that have federalism implications” is
defined in the Executive Order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.”” This final rule
directly regulates growers, food
processors, food handlers, and food
retailers, not States. This action does not
alter the relationships or distribution of
power and responsibilities established
by Congress in the preemption
provisions of section 408(n)(4) of the
FFDCA. For these same reasons, the
Agency has determined that this rule
does not have any ““tribal implications”
as described in Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 6, 2000). Executive
Order 13175, requires EPA to develop
an accountable process to ensure
“meaningful and timely input by tribal
officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive Order to include regulations
that have “substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
Government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
Government and Indian tribes.”” This
rule will not have substantial direct
effects on tribal governments, on the
relationship between the Federal

Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

VIII. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of this final
rule in the Federal Register. This final
rule is not a “major rule” as defined by
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: January 24, 2007.
Lois Rossi,

Director, Registration Division, Office of
Pesticide Programs.

m Therefore, 40 CFR chapterIis
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

m 2. Section 180.449 is amended by
adding text after the heading in
paragraph (b) to read as follows:

§180.449 Avermectin B, and its delta-8,9-
isomer; tolerances for residues.
* * * * *

(b) Section 18 emergency exemptions.
Time-limited tolerances are established
for the residues of avermectin B; and it
delta-8,9-isomer, in connection with use
of the pesticide under section 18
emergency exemptions granted by EPA.
The tolerances are specified in the
following table. The tolerances will
expire on the dates specified in the
table.
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Commodity Parts per million Expiration/revocation date
Onion, bulb 0.005 12/31/09

[FR Doc. E7—2003 Filed 2—6—07; 8:45 am]
BILLING CODE 6560-50-S

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 64

[Docket No. FEMA-7961]

Suspension of Community Eligibility

AGENCY: Mitigation Division, Federal
Emergency Management Agency, DHS.

ACTION: Final rule.

SUMMARY: This rule identifies
communities, where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP), that are scheduled for
suspension on the effective dates listed
within this rule because of
noncompliance with the floodplain
management requirements of the
program. If FEMA receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will not occur and
a notice of this will be provided by
publication in the Federal Register on a
subsequent date.

EFFECTIVE DATES: The effective date of
each community’s scheduled
suspension is the third date (“Susp.”)
listed in the third column of the
following tables.

ADDRESSES: If you want to determine
whether a particular community was
suspended on the suspension date,
contact the appropriate FEMA Regional
Office.

FOR FURTHER INFORMATION CONTACT:
David Stearrett, Mitigation Division,
Federal Emergency Management
Agency, 500 C Street, SW., Washington,
DC 20472, (202) 646—2953.
SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
flood insurance which is generally not
otherwise available. In return,
communities agree to adopt and
administer local floodplain management
aimed at protecting lives and new
construction from future flooding.
Section 1315 of the National Flood

Insurance Act of 1968, as amended, 42
U.S.C. 4022, prohibits flood insurance
coverage as authorized under the NFIP,
42 U.S.C. 4001 et seq.; unless an
appropriate public body adopts
adequate floodplain management
measures with effective enforcement
measures. The communities listed in
this document no longer meet that
statutory requirement for compliance
with program regulations, 44 CFR part
59 et seq. Accordingly, the communities
will be suspended on the effective date
in the third column. As of that date,
flood insurance will no longer be
available in the community. However,
some of these communities may adopt
and submit the required documentation
of legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
their eligibility for the sale of insurance.
A notice withdrawing the suspension of
the communities will be published in
the Federal Register.

In addition, FEMA has identified the
Special Flood Hazard Areas (SFHAs) in
these communities by publishing a
Flood Insurance Rate Map (FIRM). The
date of the FIRM, if one has been
published, is indicated in the fourth
column of the table. No direct Federal
financial assistance (except assistance
pursuant to the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act not in connection with a
flood) may legally be provided for
construction or acquisition of buildings
in identified SFHAs for communities
not participating in the NFIP and
identified for more than a year, on
FEMA's initial flood insurance map of
the community as having flood-prone
areas (section 202(a) of the Flood
Disaster Protection Act of 1973, 42
U.S.C. 4106(a), as amended). This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column. The
Administrator finds that notice and
public comment under 5 U.S.C. 553(b)
are impracticable and unnecessary
because communities listed in this final
rule have been adequately notified.

Each community receives 6-month,
90-day, and 30-day notification letters
addressed to the Chief Executive Officer
stating that the community will be
suspended unless the required
floodplain management measures are

met prior to the effective suspension
date. Since these notifications were

made, this final rule may take effect

within less than 30 days.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR part 10,
Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Administrator has determined that this
rule is exempt from the requirements of
the Regulatory Flexibility Act because
the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4022,
prohibits flood insurance coverage
unless an appropriate public body
adopts adequate floodplain management
measures with effective enforcement
measures. The communities listed no
longer comply with the statutory
requirements, and after the effective
date, flood insurae will no longer be
available in the communities unless
remedial action takes place.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.

m Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for part 64 is
revised to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp.; p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

m 2. The tables published under the
authority of § 64.6 are amended as
follows:
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FDgte (I:ertain
: Communit Effective date authorization/cancellation of | Current effective ederal assist-
State and location No. Y sale of flood insurance in community map date ance no Ion_ger
available in
SFHAs
Region IV
North Carolina:
Carrboro, Town of, Orange County ....... 370275 | July 7, 1975, Emerg; June 25, 1976, Reg; | Feb. 2, 2007 ..... Feb. 2, 2007.
February 2, 2007.
Chapel Hill, Town of, Orange County ... 370180 | February 9, 1973, Emerg; April 16, 1978, | ...... do™ i Do.
Reg; February 2, 2007.
Chatham County, Unincorporated Areas 370299 | March 4, 1997, Emerg; March 4, 1997, | ..... do* .. Do.
Reg; February 2, 2007.
Hillsborough, Town of, Orange County 370343 | April 6, 1977, Emerg; May 15, 1980, Reg; | ...... (o [0 RN Do.
February 2, 2007.
Orange County, Unincorporated Areas 370342 | July 15, 1975, Emerg; March 16, 1981, | ..... do* .. Do.
Reg; February 2, 2007.
Sanford, City of, Lee County ................. 370143 | December 19, 1973, Emerg; May 2, 1977, | ...... do™ i Do.
Reg; February 2, 2007.
Siler City, Town of, Chatham County .... 370058 | July 2, 1987, Emerg; June 23, 1975, Reg; | ...... (o [0 RN Do.
February 2, 2007.
Region VIi
Wichita, City of, Sedgwick County ............... 200328 | March 24, 1972, Emerg; May 15, 1986, | ...... [o [o Do.
Reg; February 2, 2007.
Region Vil
Wyoming: Sundance, Town of, Crook Coun- 560017 | April 30, 1975, Emerg; August 19, 1986, | ...... {0 [0 R Do.
ty. Reg; February 2, 2007.

*Do=Ditto.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.

Dated: February 2, 2007.
David I. Maurstad,
Mitigation Division Director, Federal
Emergency Management Agency, Department
of Homeland Security.
[FR Doc. E7—1989 Filed 2—-6—07; 8:45 am]
BILLING CODE 9110-12-P

FEDERAL COMMUNICATION
COMMISSION

47 CFR Part 0
[DA 07-101]

Freedom of Information Act

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: The Federal Communications
Commission is modifying a section of
the Commission’s rules that implement
the Freedom of Information Act (FOIA)
Fee Schedule. This modification
pertains to the charge for recovery of the
full, allowable direct costs of searching
for and reviewing records requested
under the FOIA and the Commission’s
rules, unless such fees are restricted or
waived. The fees are being revised to
correspond to modifications in the rate
of pay approved by Congress.

DATES: Effective February 7, 2007.

FOR FURTHER INFORMATION CONTACT:
Shoko B. Hair, Freedom of Information
Act Public Liaison, Office of
Performance Evaluation and Records

Management, Room 1-A827, Federal
Communications Commission, 445 12th
Street, SW., Washington, DC 20554,
(202) 418-1379 or via Internet at
shoko.hair@fcc.gov.

SUPPLEMENTARY INFORMATION: The
Federal Communications Commission is
modifying § 0.467(a) of the
Commission’s rules. This rule pertains
to the charges for searching and
reviewing records requested under the
FOIA. The FOIA requires federal
agencies to establish a schedule of fees
for the processing of requests for agency
records in accordance with fee
guidelines issued by the Office of
Management and Budget (OMB). In
1987, OMB issued its Uniform Freedom
of Information Act Fee Schedule and
Guidelines. However, because the FOIA
requires that each agency’s fees be based
upon its direct costs of providing FOIA
services, OMB did not provide a
unitary, government-wide schedule of
fees. The Commission based its FOIA
Fee Schedule on the grade level of the
employee who processes the request.
Thus, the Fee Schedule was computed
at a Step 5 of each grade level based on
the General Schedule effective January
1987 (including 20 percent for
personnel benefits). The Commission’s
rules provide that the Fee Schedule will
be modified periodically to correspond
with modifications in the rate of pay
approved by Congress. See 47 CFR
0.467(a)(1) note.

In an Order adopted on January 25,
2007 and released on February 1, 2007
(DA 07-101), the Managing Director
revised the schedule of fees set forth in
47 CFR 0.467 for the recovery of the full,
allowable direct costs of searching for
and reviewing agency records requested
pursuant to the FOIA and the
Commission’s rules, 47 CFR 0.460,
0.461. The revisions correspond to
modifications in the rate of pay, which
was approved by Congress.

These modifications to the Fee
Schedule do not require notice and
comment because they merely update
the Fee Schedule to correspond to
modifications in rates of pay, as
required under the current rules. The
Commission will not distribute copies
of this Order pursuant to the
Congressional Review Act, see 5 U.S.C.
801(a)(1)(A), because the rules are a
matter of agency organization,
procedure, or practice that do not
substantially affect the rights or
obligations of non-agency parties.

Accordingly, pursuant to the
authority contained in § 0.231(b) of the
Commission’s rules, 47 CFR 0.231(b), It
is hereby ordered, that, effective on
February 7, 2007, the Fee Schedule
contained in §0.467 of the
Commission’s rules, 47 CFR § 0.467, is
amended, as described herein.

List of Subjects in 47 CFR Part 0

Freedom of information.
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Federal Communications Commission.
Anthony J. Dale,
Managing Director.

Rule Changes

m For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 0 as
follows:

PART 0—COMMISSION
ORGANIZATION

m 1. The authority citation for part 0
continues to read as follows:

Authority: 47 U.S.C. 155, unless otherwise
noted.

m 2. Section 0.467 is amended by
revising the table following paragraph
(a)(1) and its note, and by revising
paragraph (a)(2) to read as follows:

§0.467 Search and review fees.
(@) * * *

Grade

Hourly fee

12.85
13.99
15.77
17.70
19.80
22.07
24.53
2717
30.00
33.04
36.30
43.51
51.74
61.14
71.92

Note: These fees will be modified
periodically to correspond with
modifications in the rate of pay approved by
Congress.

(2) The fees in paragraph (a)(1) of this
section were computed at Step 5 of each
grade level based on the General
Schedule effective January 2007 and
include 20 percent for personnel
benefits.

* * * * *

[FR Doc. 07-534 Filed 2—6—-07; 8:45 am]
BILLING CODE 6712-01-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 15
[ET Docket No. 03—201; FCC 04-165]

Unlicensed Devices and Equipment
Approval

AGENCY: Federal Communications
Commission.

ACTION: Correcting amendment.

SUMMARY: On September 7, 2004, the
Commission released a Report and
Order in the matter of “Unlicensed
Devices and Equipment Approval.” This
document contains corrections to the
final regulations that appeared in the
Federal Register of September 7, 2004
(69 FR 54027).

DATES: Effective October 7, 2004.

FOR FURTHER INFORMATION CONTACT:
Nancy J. Brooks, Office of Engineering
and Technology, (202) 418-2454.

SUPPLEMENTARY INFORMATION:
Background

The final regulations that are the
subject of this correction relate to
“Unlicensed Devices and Equipment
Approval” under § 15.247 of the rules.

Need for Correction

As published, the final regulations
contain an error, which requires
immediate correction.

List of Subjects in 47 CFR Part 15

Communications equipment.

m Accordingly, 47 CFR part 15 is
corrected by making the following
correcting amendments:

PART 15—RADIO FREQUENCY
DEVICES

m 1. The authority citation for part 15
continues to read as follows

Authority: 47 U.S.C. 154, 302a, 303, 304,
307, 336, and 544A.

§15.247 [Amended]

m 2. Section 15.247 is amended by
removing paragraph (b)(5) and by
revising paragraph (e) and by adding
paragraph (i) to read as follows:

(e) For digitally modulated systems,
the power spectral density conducted
from the intentional radiator to the
antenna shall not be greater than 8 dBm
in any 3 kHz band during any time
interval of continuous transmission.
This power spectral density shall be
determined in accordance with the
provisions of paragraph (b) of this
section. The same method of
determining the conducted output
power shall be used to determine the

power spectral density.
* * * * *

(i) Systems operating under the
provisions of this section shall be
operated in a manner that ensures that
the public is not exposed to radio
frequency energy levels in excess of the
Commission’s guidelines. See
§1.1307(b)(1) of this chapter.

* * * * *

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. E7—1993 Filed 2—6—07; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF HOMELAND
SECURITY

Transportation Security Administration

49 CFR Parts 1515, 1540, and 1572

[Docket No. TSA-2006-24191; TSA
Amendment Nos. 1515—(New), 1540-8,
1570-2, and 1572-7]

RIN 1652-AA41

Transportation Worker Identification
Credential Implementation in the
Maritime Sector; Hazardous Materials
Endorsement for a Commercial
Driver’s License; Correction

AGENCY: Transportation Security
Administration (TSA).

ACTION: Final rule; correction.

SUMMARY: This document contains
corrections to the final rule published in
the Federal Register on January 25,
2007. That rule requires credentialed
merchant mariners and workers with
unescorted access to secure areas of
vessels and facilities to undergo a
security threat assessment and receive a
biometric credential, known as a
Transportation Worker Identification
Credential (TWIC). This rule correction
revises a paragraph of the appeal and
waiver process in part 1515. In addition,
this rule correction redesignates a
paragraph in part 1540 under the
procedures for security threat
assessment and revises text in part 1572
concerning the list of disqualifying
offenses. These revisions are necessary
to correct typographical errors and in
one instance, to remove a word from a
definition as mandated by recent
legislative action.

DATES: Effective March 26, 2007.

FOR FURTHER INFORMATION CONTACT:
Christine Beyer, TSA-2, Transportation
Security Administration, 601 South
12th Street, Arlington, VA 22202-4220;
telephone (571) 227-2657; facsimile
(571) 227-1380; e-mail
Christine.Beyer@dhs.gov.

SUPPLEMENTARY INFORMATION:
Background

On January 25, 2007, the Department
of Homeland Security, through TSA and
the U.S. Coast Guard (Coast Guard)
published a final rule in the Federal
Register (72 FR 3492) making technical
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changes to various provisions of chapter
XII, title 49 (Transportation) of the Code
of Federal Regulations (CFR), and
implementing the TWIC program in the
maritime sector of the nation’s
transportation system. The final rule
enhances port security by requiring
security threat assessments of
individuals who have unescorted access
to secure areas and improving access
control measures to prevent
unauthorized individuals from gaining
unescorted access to secure areas. The
final rule amends existing appeal and
waiver procedures, and expands the
provisions to apply to TWIC applicants
and air cargo personnel.

This rule correction document revises
a paragraph in the appeal and waiver
process codified in part 1515,
redesignates a paragraph codified in
part 1540 procedures for security threat
assessment, and revises text in the list
of disqualifying offenses codified in part
1572. Finally, we re-word the definition
of “transportation security incident” in
§1572.103(a)(5). This definition is based
on the definition of “transportation
security incident” in 46 U.S.C. 70101(6),
which was amended by sec. 124 of the
SAFE Port Act, Public Law 109-347. We
are amending the rule to conform to that
statute.

Correction

m In rule FR Doc. 07-19, published on
January 25, 2007 (72 FR 3492), make the
following corrections:

§1515.11 [Corrected]

m 1. On page 3590, in the third column,
paragraph (b)(1)(i) under § 1515.11
Review by administrative law judge and
TSA Final Decision Maker, is corrected
to read as follows:

§1515.11 Review by administrative law
judge and TSA Final Decision Maker.

* * * * *

(b) EE I

(1) * x %

(i) In the case of a review of a denial
of waiver, a copy of the applicant’s
request for a waiver under 49 CFR
1515.7, including all materials provided
by the applicant to TSA in support of
the waiver request; and a copy of the
decision issued by TSA denying the
waiver request. The request for review
may not include evidence or
information that was not presented to
TSA in the request for a waiver under
49 CFR 1515.7. The ALJ] may consider
only evidence or information that was
presented to TSA in the waiver request.
If the applicant has new evidence or
information, the applicant must file a
new request for a waiver under § 1515.7

and the pending request for review of a
denial of a waiver will be dismissed.
* * * * *

§1540.205 [Corrected]

m 2. On page 3593 in the first column,
redesignate paragraph (e) as paragraph
(d) under § 1540.205 Procedures for
security threat assessment.

§1572.103 [Corrected]

m 3. On page 3600, in the second
column, paragraphs (a)(5) and (a)(10)
under § 1572.103 Disqualifying criminal
offenses, are corrected to read as
follows:

§1572.103 Disqualifying criminal offenses.

* * * * *

(a]* *  *

(5) A crime involving a transportation
security incident. A transportation
security incident is a security incident
resulting in a significant loss of life,
environmental damage, transportation
system disruption, or economic
disruption in a particular area, as
defined in 46 U.S.C. 70101. The term
“economic disruption” does not include
a work stoppage or other employee-
related action not related to terrorism
and resulting from an employer-
employee dispute.

* * * * *

(10) Violations of the Racketeer
Influenced and Corrupt Organizations
Act, 18 U.S.C. 1961, et seq., or a
comparable State law, where one of the
predicate acts found by a jury or
admitted by the defendant, consists of
one of the crimes listed in paragraph (a)
of this section.

* * * * *

m 4. On pages 3600 in the third column
and page 3601 in the first column,
paragraphs (b)(2)(xii) through (xiii)
under § 1572.103 Disqualifying criminal
offenses, are corrected to read as
follows:

§1572.103 Disqualifying criminal offenses.

* * * * *

(b) EE
(2) * % %
(xii) Fraudulent entry into a seaport as

described in 18 U.S.C. 1036, or a
comparable State law.

(xiii) Violations of the Racketeer
Influenced and Corrupt Organizations
Act, 18 U.S.C. 1961, et seq., or a
comparable State law, other than the
violations listed in paragraph (a)(10) of
this section.

* * * * *

Issued in Arlington, Virginia, on February
1, 2007.

Mardi Ruth Thompson,

Deputy Chief Counsel for Regulations,
Transportation Security Administration.

[FR Doc. E7—-1952 Filed 2—6—07; 8:45 am]
BILLING CODE 9110-05-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 223 and 635

[Docket No. 060313062—-7010-02; 1.D.
082305E]

RIN 0648—-AT37

Atlantic Highly Migratory Species;
Atlantic Commercial Shark
Management Measures; Gear
Operation and Deployment;
Complementary Closures

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: This final rule will implement
additional handling, release, and
disentanglement requirements for sea
turtles and other non-target species
caught in the commercial shark bottom
longline (BLL) fishery. These
requirements increase the amount of
handling, release, and disentanglement
gear that are required to be on BLL
vessels and are intended to reduce post
hooking mortality of sea turtles and
other non-target species consistent with
the Highly Migratory Species (HMS)
Fishery Management Plan (FMP). This
final rule will also implement
management measures, consistent with
those recommended by the Caribbean
Fishery Management Council (CFMC)
and implemented by NMFS on October
28, 2005, that prohibit vessels issued
HMS permits with BLL gear onboard
from fishing in six distinct areas off the
U.S. Virgin Islands and Puerto Rico,
year-round. These six closures are
intended to minimize adverse impacts
to Essential Fish Habitat (EFH) for reef-
dwelling species.

DATES: This final rule is effective March
9, 2007.

ADDRESSES: Copies of the Final
Environmental Assessment/Regulatory
Impact Review/Final Regulatory
Flexibility Analysis (Final EA/RIR/
FRFA) can be obtained from LeAnn S.
Hogan, Highly Migratory Species
Management Division at 1315 East-West
Highway, Silver Spring, MD 20910.
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Other related documents including
copies of the document entitled
“Careful Release Protocols for Sea
Turtle Release with Minimal Injury”
may be obtained from the mailing
address listed above, and are also
available on the internet at http://
www.nmfs.noaa.gov/sfa/hms. Copies of
the documents supporting the actions
contained in the Comprehensive
Amendment to the Fishery Management
Plans of the U.S. Caribbean may be
obtained by contacting Steve
Branstetter, Southeast Regional Office,
263 13tk Ave. South, St. Petersburg, FL
33701; telephone 727-824-5305.

FOR FURTHER INFORMATION CONTACT:
LeAnn S. Hogan or Karyl Brewster-Geisz
by phone: 301-713-2347 or by fax: 301-
713-1917.

SUPPLEMENTARY INFORMATION:

The Atlantic shark fishery is managed
under the authority of the Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act). The HMS FMP is implemented by
regulations at 50 CFR part 635. The
fisheries for spiny lobster, queen conch,
reef fish, and corals and reef-associated
invertebrates in the exclusive economic
zone (EEZ) off Puerto Rico and off the
U.S. Virgin Islands are managed under
fishery management plans prepared by
the CFMC. These fishery management
plans are implemented under the
authority of the Magnuson-Stevens Act
by regulations at 50 CFR part 622.

Background

On March 29, 2006 (71 FR 15680),
NMFS published a rule that proposed
certain dehooking equipment be on
vessels with shark BLL gear on board.
Additionally, the rule proposed closing
certain areas in the Caribbean to vessels
with shark BLL gear on board. NMFS
examined several alternatives, the
details of which are outlined in the
proposed rule and are not repeated here.

As noted in the proposed rule, an
objective of the 2003 final rule
(December 24 2003; 68 FR 74746)
implementing Amendment 1 to the FMP
for Atlantic Tunas, Swordfish, and
Sharks, was to minimize, to the extent
practicable, bycatch of living marine
resources and the mortality of such
bycatch that cannot be avoided in the
fisheries for Atlantic sharks. The rule
implementing Amendment 1 finalized
measures that required the use of non-
stainless steel, corrodible hooks aboard
shark BLL fishing vessels, the
possession of release equipment (line
cutters and dipnets, both with extended
reach handles), and also required BLL
vessels to immediately release any sea
turtle, marine mammal, or smalltooth

sawfish that is hooked or entangled and
then move at least one nautical mile (2
km) before resuming fishing activities.
At that time, NMFS had not yet
approved dehooking devices for sea
turtles. Therefore, implementation of
the measure was delayed pending
approval.

The purpose of this today’s final
rulemaking is to update the necessary
equipment and protocols that vessel
operators in the BLL fishery must
possess, maintain, and utilize for the
safe handling, release, and
disentanglement of sea turtles and other
non-target species. Significant new
information, techniques, and equipment
have been approved and implemented
for the pelagic longline (PLL) fishery
since NMFS enacted the dehooking
requirements for the BLL fishery.
Participants in the PLL fishery are
required to possess, maintain, and
utilize a suite of NMFS-approved
handling and dehooking equipment
when engaged in fishing activities (July
6, 2004; 69 FR 40734). Research
conducted in the Northeast Distant
statistical reporting area (NED) has
indicated that removing the maximum
amount of gear from sea turtles
significantly increases post-release
survival. Dehooking devices that meet
NMEFS design standards are necessary
for removal of fishing gear and are now
available to release sea turtles.

Another objective of this final rule is
to implement measures that are
complementary to CFMC-recommended
measures that NMFS implemented on
October 28, 2005 (70 FR 62073). These
measures will prohibit vessels issued
HMS permits with BLL gear onboard
from fishing in six distinct areas off the
U.S. Virgin Islands and Puerto Rico,
year-round. These six closures should
minimize adverse impacts to EFH and
reduce fishing mortality for mutton
snapper, red hind, and other reef-
dwelling species. Scoping hearings for
the Comprehensive Amendment to the
FMPs of the Caribbean, including the
BLL closures in this rulemaking, were
conducted from June 4 - 12, 2002, in
Puerto Rico and the U.S. Virgin Islands.
The Environmental Protection Agency
published a notice of availability (NOA)
of the Draft Supplemental
Environmental Impact Assessment
(DSEIS) in the Federal Register on
March 18, 2005 (70 FR 13190). The final
supplemental environmental impact
statement for the Comprehensive
Amendment to the FMPs of the
Caribbean was filed with the
Environmental Protection Agency on
June 17, 2005, with the NOA published
on June 24, 2005 (70 FR 36581). Based
on recent guidance NMFS hopes to

publish a proposed rule on equipment
that would allow the dehooking of
smalltooth sawfish.

Response to Comments

The public comment period for the
proposed rule (March 29, 2006; 71 FR
15680) was open from March 29 to June
27, 2006. During that time, NMFS held
five public hearings and received
several written comments. A summary
of the major comments received, along
with NMFS response, is provided
below.

Comment 1: Several commenters
urged NMFS to mandate training in sea
turtle handling techniques for all BLL
fishermen by requiring them to attend
workshops similar to those for PLL; BLL
fishermen should carry ““Careful Release
Protocols for Release with Minimal
Injury” onboard but this is not a
substitute for hands on training; NMFS
should consider whether sea turtle
resuscitation techniques similar to those
used for sea turtles caught by vessels
fishing for shrimp are appropriate for
BLL; all BLL vessel owners, operators,
and observers (and as many crew as
possible) should attend a certification
level workshop in order to achieve the
same level of proficiency as the
Northeast Distant (NED) experiment;
NMFS must be sensitive to fishing
schedules when scheduling workshops;
and NMFS might consider having a
sticker on vessels whose owners/
operators have completed the safe
handling and release workshops; and
NMFS could accelerate the learning
process by educating the recreational
sector about these protocols for reducing
post release mortality of various sea life.

Response: NMFS agrees that hands-on
training on safe handling and release
protocols for sea turtles and other
protected resources is invaluable. The
Final Consolidated HMS FMP and its
final rule (October 2, 2006; 71 FR 58058)
require all PLL and BLL longline and
shark gillnet vessel owners and
operators to attend, and successfully
complete, workshops on the safe
handling and release of protected
resources before renewing their permit
in 2007. While participants in other
HMS fisheries, including HMS Angling
and Charter/headboats (CHB) categories
are not required to attend, the Agency
is encouraging their participation to
better understand the materials and
protocols available for reducing post-
hooking mortality of protected species
and other non-target catch. Additional
information on the safe handling and
release workshops can be found in the
Consolidated HMS FMP. Workshop
schedules can be found on the HMS
website at http://www.nmfs.noaa.gov/
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sfa/hms/workshops/index.htm.
Currently, all participants in the
Atlantic BLL and PLL fisheries are
required to follow resuscitation
requirements as stated in
§223.206(d)(1). These requirements
would not change as a result of this
rulemaking.

Comment 2: Several comments were
received relating to observer coverage in
HMS fisheries, including: increase
observer coverage to at least 10 percent;
estimates of take and mortality in the
PLL fishery have been underestimated;
turtles caught on BLL are more
susceptible to drowning; are observers
put on boats from Virginia northward or
Panama City westward?; the
extrapolated takes that create the
Incidental Take Statement (ITS) seem
too high, especially for smalltooth
sawfish that occur in a small portion of
the Atlantic; the number of takes
reported by the observer program has
been questioned in the past; why not
show the observed number of takes
rather than the extrapolated numbers?

Response: Currently, the Agency
maintains observer coverage levels that
are consistent with the National Bycatch
Report and in compliance with the 2003
Biological Opinion (BiOp) for the shark
fisheries. Vessels are randomly selected
for observer coverage based on region,
recent landings, recent selection for
observer coverage, and whether they
have a valid HMS permit. From 1994
through 2001, the shark BLL observer
program was a voluntary program and
the observers only went on vessels that
agreed to take them. Thus, the data for
this time period was not based on a
random selection process and did not
cover the entire range of the fishery.
However, it did cover vessels operating
in the major fishing grounds off Florida
and North Carolina. In 2002, the
observer program became mandatory,
with vessels selected randomly across
areas based on historic participation
patterns. Therefore, vessels in all
regions, including those from Virginia
northward and from Panama City, FL,
westward, are required to carry an
observer, if selected. The Incidental
Take Statement (ITS) for smalltooth
sawfish and sea turtles was determined
by the NMFS Office of Protected
Resources during the 2003 consultation
in conjunction with measures contained
in Amendment 1 to the FMP for Atlantic
Tunas, Swordfish and Shark (December
24, 2003; 68 FR 74746). The ITS for
shark fisheries was based on the
extrapolated takes including associated
mortalities for the BLL and gillnet
fishery. Extrapolated takes were
determined based on interaction rates
reported in the BLL observer data from

1994 through 2002 in relation to fishing
effort data (i.e., number of hooks) based
on data from the Coastal Fisheries
logbook (Gulf of Mexico reef fish, South
Atlantic snapper-grouper, king and
Spanish mackerel, and shark logbook)
and HMS logbook for trips that reported
using BLL gear and landing sharks.

Comment 3: Nesting declines
identified in the northern sub-
population of loggerhead sea turtles are
alarming; western Atlantic loggerhead
sea turtles are in clear decline; the
southern loggerhead sea turtle nesting
subpopulation has declined 29 percent
in last 17 years; green and leatherback
sea turtle nesting has been increasing
dramatically since 1989; and fisheries in
the western and eastern Atlantic appear
to have a significant impact on Florida’s
nesting loggerhead sea turtles.

Response: NMFS and the U.S. Fish
and Wildlife Service (USFWS) share
responsibility for threatened and
endangered sea turtles. In general,
marine-related activities, such as
fishing, are within the purview of
NMTFS, whereas, terrestrial activities are
within the purview of USFWS. The
Endangered Species Act (ESA) requires
that federal agencies ensure that the
actions that they authorize, fund, or
conduct do not jeopardize the continued
existence of these species. Recovery
plans including terrestrial and marine
issues for leatherback and loggerhead
sea turtles have been in place for several
years. The BiOp issued in October 2003
found that Atlantic shark BLL fisheries
are not likely to jeopardize the
continued existence of any species of
sea turtles under NMFS’ purview,
however, incidental takes of sea turtles
(primarily loggerhead and leatherback
sea turtles) are anticipated. Finally, the
measures selected in this final rule are
expected to reduce the post-hooking
mortality of sea turtles that are hooked
or entangled in the BLL fishery for
Atlantic sharks by requiring participants
to possess, maintain, and utilize the
necessary equipment to remove as much
gear as possible from sea turtles to
enhance their post-hooking survival and
recovery rates.

Comment 4: NMFS received a variety
of comments in support of the preferred
alternative for gear deployment and
operation and some of the benefits of
using the dehooking equipment. The
comments included: the Agency must
also provide an incentive to use the
dehooking gear; this equipment was
originally designed in the shark fishery;
vessels will save time re-rigging and
costs by retrieving the hooks with the
handling and release equipment;
fishermen in Ecuador have been using
the dehooking equipment to retrieve

hooks which saves them money; and we
support all technology that is developed
in collaboration with industry.

Response: NMFS agrees that using the
dehooking gear can be beneficial to both
the fisherman in terms of saved hooks
and sea turtles. The selected alternative
for gear deployment maintains
consistency between the requirements
for safe handling, release, and
disentanglement of sea turtles and other
protected resources caught in Atlantic
PLL and BLL fisheries. This equipment
was developed in collaboration with the
PLL industry. Updating the
requirements for the Atlantic shark BLL
fishery is necessary to reduce the post-
hooking mortality of sea turtles while
increasing the likelihood that the ITS for
this fishery is not exceeded in the
future. Incentives for fishermen to use
the dehooking equipment include, but
are not limited to, improving the ability
of fishermen to retrieve hooks and
fishing equipment, which may result in
less time spent re-rigging and/or
reduced expenditures for hooks.

Comment 5: NMFS received several
comments about the estimated costs of
procuring the required dehooking
equipment, both to individuals and to
the shark BLL industry as a whole,
including: NMFS should emphasize that
BLL operators could reduce costs of
required equipment under the preferred
alternative by making most of the
equipment themselves; a significant
portion of the 284 vessels referred to in
the draft EA already have PLL permits
and already have the equipment,
therefore the estimated economic
impact associated with the preferred
alternative of $71,900 to $138,400 seems
high.

Response: NMFS has stated that BLL
operators may construct any of the
dehooking equipment required by this
rule themselves as long as the
equipment meets the design standards
at 50 CFR 635.21. NMFS also assumes
that numerous participants already
possess some of the equipment required
by this rulemaking, including: bolt
cutters, monofilament line cutters,
needle nose pliers, standard automobile
tire or other comparable surface for
immobilizing and elevating turtles,
certain mouth gags (nylabone, hank of
rope, piece of PVC), and a boat hook or
gaff for pulling an inverted “V”’ on
entangled turtles, thereby minimizing
the economic impacts of compliance
with this rulemaking. NMFS derived the
estimate of 284 vessel owners that could
potentially be impacted by this
rulemaking from the 555 directed and
incidental shark permit holders that
possessed permits in April 2006. Of
those vessels, 284 did not have a



5636

Federal Register/Vol. 72, No. 25/Wednesday, February 7, 2007/Rules and Regulations

directed or incidental swordfish permit.
An incidental or directed swordfish
permit would be necessary to fish with
PLL gear, and those permitted vessels
would already be required to possess,
maintain, and utilize the equipment and
protocols prescribed in this rulemaking.
NMFS agrees that this may be an
overestimate, as it does not account for
latent effort in BLL and PLL fisheries.
However, inactivity in the recent past
would not exempt permit holders from
the need to procure the required
equipment before fishing in the future.

Comment 6: NMFS received several
comments about the current
requirements for dehooking equipment
in the Atlantic shark BLL fishery,
including: all BLL vessels should
already have line cutters, dipnets, bolt
cutters, hank of rope, and a wooden
brush; NMFS’ estimates of costs for the
various alternative (high and low end
costs) assume that all, or most of the
vessels under and over 4 ft have not
been in compliance with Amendment 1
(required dipnet and line cutters); are
BLL vessels currently required to carry
a dipnet?; and many BLL vessel
operators do not know about the dipnet
requirement.

Response: The cost estimates that
NMFS provided in the draft
Environmental Assessment (EA) and
proposed rule (March, 29, 2006; 71 FR
15680) assumed that all vessels in the
Atlantic shark BLL fishery are in
compliance with the current equipment
requirements for that fishery, which
include possession of a long-handled
dipnet and linecutter. Costs of
compliance included a low-end and a
high-end estimate for complying with
the range of alternatives considered for
this rulemaking. For the preferred
alternative, these estimates were
between $253.25 and $977.30 and may
vary depending on the vessel’s
freeboard height, what equipment the
vessel operator already possesses,
whether or not the operators choose to
construct some of the materials
themselves, and where operators
acquire their equipment. The current
requirement to possess long-handled
dipnets and linecutters for release and
disentanglement of sea turtles was
included in Amendment 1 to the HMS
FMP (December 24, 2003; 68 FR 74746).

Comment 7: NMFS received a variety
of comments related to bycatch,
National Standard 9 of the Magnuson-
Stevens Act, and dehooking
requirements in other HMS-managed
fisheries, including: according to
National Standard 9 of the Magnuson-
Stevens Act, NMFS must reduce
bycatch, but if NMFS cannot reduce
bycatch, it must reduce the mortality of

bycatch; the recreational sector cannot
reduce bycatch so they must reduce the
mortality of bycatch, thus, the
recreational sector should have the same
requirements put on them regarding safe
handling and release of protected
species as does the commercial sector;
there may be significant interactions
with protected species and recreational
shark anglers and in the Charter
Headboat (CHB) industry; a
precautionary/pro-active approach
would require the use of comparable
handling and release technologies
within the recreational hook and line
fishery as is required for the commercial
PLL and BLL sectors; all commercial
fisheries (vertical line, CHB, and
tournaments) should be required to
utilize the same safe handling and
release equipment — all these fisheries
have post-release mortality issues that
could be solved with the equipment; the
recreational sector is by far the largest
user group; technology is being
transferred from one gear sector to
another (PLL to BLL and CHB) and that
is the way it should be; as owners,
operators, and mates become more
proficient at using careful handling and
release equipment, they will be safely
releasing numerous other non-targeted
species and protected resources with the
same sea turtle release equipment,
which will benefit the conservation
efforts of many other fisheries.

Response: The requirements to
possess, maintain, and utilize additional
dehooking, disentanglement, and safe
release equipment were not analyzed for
fisheries outside of the Atlantic shark
BLL fishery in this rulemaking. The
Agency is aware of interactions with sea
turtles and other protected resources
that may occur outside of the Atlantic
shark BLL fishery, including
recreational rod and reel fisheries.
However, the Agency does not have
specific data on interaction rates in
these fisheries as they have not been
historically selected for observer
coverage or required to submit logbooks.
While the workshops required by the
2006 Consolidated HMS FMP are only
required for vessel owners and operators
in the HMS longline and gillnet
fisheries, participants in other HMS
fisheries (HMS Angling, Charter
Headboat, and General Category) are
also encouraged to attend these
workshops as their participation will
enhance their understanding of the
materials and protocols available for
reducing post-hooking mortality of
protected species and other non-target
catch.

Comment 8: NMFS received
comments regarding the role of the
Magnuson-Stevens Act and the

International Commission for the
Conservation of Atlantic Tunas (ICCAT),
including: these are two management
entities that are designed to protect U.S.
fishermen; we need to sustain U.S.
quotas; we cannot transfer handling and
release technologies if the United States
has no quota; the U.S. fishermen have
been environmentally friendly at the
expense of their quotas; and most sea
turtle bycatch occurs internationally,
and why do other countries take sea
turtles while the United States does not?

Response: NMFS agrees that the
Magnuson-Stevens Act and ICCAT are
designed to protect fisheries resources
and their participants that depend on
these resources. This rulemaking did
not consider any alternatives that would
affect U.S. quotas of any species,
ICCAT-managed or otherwise.
Currently, sharks are not managed by
specific total allowable catches (TAC) or
quotas implemented by ICCAT. The
dehooking, disentanglement, and
release requirements specified in the
selected alternative are being
implemented to comply with the
October 2003 BiOp and to maintain
consistency among HMS longline
fisheries.

Comment 9: NMFS received a
comment stating that new handling and
release requirements should be
considered when future BiOps and ITSs
are established.

Response: Any existing regulations
that may affect the post-hooking
survival of sea turtles or other
threatened and endangered species will
likely be considered in future
interagency consultations (i.e., Section 7
of the ESA) on the Atlantic shark BLL
fishery as well as other HMS fisheries.

Comment 10: NMFS received a
comment asking where the information
on turtle takes in the BLL fishery comes
from.

Response: The ITS is established
during a Section 7 consultation with the
NMFS Office of Protected Resources.
The data used to determine the
extrapolated takes and ITS for the BLL
fishery are outlined in the response to
Comment 2. These limits represent the
number of total estimated takes, based
on extrapolated observed takes. The
October 2003 BiOp considered each gear
type (gillnet and BLL) independently. If
the actual calculated incidental captures
or mortalities exceed the amount
estimated for a gear type, the NMFS
Office of Sustainable Fisheries must
immediately reinitiate consultation with
the NMFS Office of Protected Resources
for that gear type.

Comment 11: NMFS received several
comments related to the complementary
management measures for the Caribbean
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region, including: why are Caribbean
BLL closures lumped into this rule?;
Does NMFS regulate the Caribbean?;
and does Puerto Rico have a 200 mile
Exclusive Economic Zone (EEZ) and
does this rule affect them?

Response: In addition to the
dehooking, handling, and release
requirements for Atlantic shark BLL
fisheries, this rulemaking would also
implement complementary measures
per the request of the CFMC. These
measures would prohibit all vessels that
have been issued HMS permits with
BLL gear onboard from fishing with, or
deploying, any fishing gear in six
distinct areas off the U.S. Virgin Islands
and Puerto Rico, year-round, to protect
EFH of reef-dwelling fish species. The
final rule that implemented similar
measures for fisheries managed by the
CFMC was published on October 28,
2005 (70 FR 62073). These measures are
being included in this rulemaking
because they are germane to the Atlantic
shark BLL fishery. However, the impacts
associated with these measures are not
expected to be significant as there is
only one documented commercial shark
permit in the Caribbean region. NMFS,
in cooperation with the CFMC, regulates
Federal fisheries off the coasts of Puerto
Rico and the U.S. Virgin Islands because
they are U.S. territories. This rule would
affect Puerto Rico in the U.S. EEZ
beyond the limit of their coastal waters,
which extend out to 9 miles.

Comment 12: NMFS received
comments on the protocols for vessel
operators if they interact with a marine
mammal or sea turtle, including: if you
interact with a marine mammal, can you
just move the animal one mile instead
of the vessel? and if a sea turtle is
comatose, is it still necessary to relocate
the animal one mile?

Response: If vessel operators interact
with a marine mammal, smalltooth
sawfish or a sea turtle, Federal
regulations at 50 CFR 635.21(d)(2),
require them to immediately release the
animal, retrieve the BLL gear, and move
at least 1 nautical mile (2 km) from the
location of the incident before resuming
fishing. Reports of marine mammal
entanglements must be submitted to
NMFS consistent with the regulations in
50 CFR 229.6. It is important to note
that the vessel should move 1 nautical
mile (2 km) before resuming fishing,
rather than moving the animal.
Comatose sea turtles must be
resuscitated according to the regulations
at 50 CFR 223.206. Once sea turtles are
revived, they must be released over the
stern of the boat, only when fishing or
scientific collection gear is not in use,
when the engine gears are in neutral
position, and in areas where they are

unlikely to be recaptured or injured by
vessels.

Comment 13:Is NMFS going to
subsidize or pay for the purchase of
dehooking equipment?

Response: NMFS does not have any
plans to subsidize the purchase of
dehooking equipment for participants in
the Atlantic shark BLL fishery. The
costs of compliance with this
rulemaking can be minimized by
fishermen making some of the required
equipment themselves, provided it
meets the design standards in 50 CFR
635.21 and outlined in Appendix A of
the EA for this rulemaking.

Comment 14: NMFS received a
comment about consistency between the
dehooking regulations proposed by the
Gulf of Mexico Fishery Management
Council (GOMFMC) in Amendment 18A
to the Reef Fish Fishery Management
Plan (August 9, 2006; 71 FR 45428),
which would update the dehooking
requirements for commercial Atlantic
shark fishermen deploying BLL gear.
The commenter noted that the
requirements were different while they
should be the same.

Response: NMFS is aware of the final
rule updating handling and dehooking
requirements for sea turtles and
smalltooth sawfish in compliance with
a BiOp issued in conjunction with
Amendment 18A of the Reef Fish FMP
(August 9, 2006; 71 FR 45428). There
are some differences in the dehooking
equipment that are required per the
regulations for Amendment 18A of the
Reef Fish FMP, compared to the
requirements selected in this
rulemaking. The measures selected in
this action were designed to maintain
compliance with the October 2003 BiOp
that was issued in conjunction with
Amendment 1 to the FMP for Atlantic
Tunas, Swordfish and Sharks and to
maintain consistency with regulations
that are currently in effect for the HMS
PLL fishery. There are numerous
individuals who deploy both BLL and
PLL often on the same trip, targeting
different species. Therefore, it seems
prudent to maintain the same
requirements for all HMS-managed
longline fisheries regardless of what
other fisheries management entities are
implementing. All vessels that possess a
commercial HMS shark permit would be
required to abide by the regulations
selected in this rulemaking when BLL
gear is onboard, despite the fact that
they may possess additional permits for
fisheries conducted in the Gulf of
Mexico. In addition, if BLL fishermen
fulfill the regulations selected in this
rulemaking, they would also be
compliant with the final dehooking
measures for Amendment 18A.

Comment 15: NMFS received several
comments seeking clarification as to
how the preferred alternative, which
would require Atlantic shark fishermen
with BLL gear onboard to possess,
maintain, and utilize additional safe
handling and release equipment
consistent with the requirements for the
PLL fishery and comply with handling
and release guidelines, differs from
alternative 2, which would require
Atlantic shark fishermen with BLL gear
onboard to possess, maintain, and
utilize additional equipment for the safe
handling, release, and disentanglement
of sea turtles, marine mammals,
smalltooth sawfish, and other bycatch
dependent on the vessels’ freeboard
height. Additionally, the following
comments were received regarding the
preferred alternative, including: would
everyone be required to possess a six
foot or longer dehooker under the
preferred alternative?; since the
preferred alternative would require the
same safe handling and dehooking
protocols for the BLL fishery as the PLL
fishery, there should not be any
enforceability issues; and the definition
of freeboard height may result in some
enforcement issues.

Response: The selected alternative
would require all HMS permit holders
with BLL gear onboard to possess,
maintain, and utilize the same
equipment and protocols required in the
PLL fishery. Required equipment
includes: long-handled dehookers for
ingested and external hooks, a long-
handled device to pull an inverted “V”,
long-handled dipnet, short-handled
dehooker for ingested and external
hooks, bolt cutter, monofilament line
cutter, needle nose pliers, standard
automobile tire (or comparable
cushioned elevated surface), two types
of mouth openers/gags, and the Careful
Release Protocols for Sea Turtle Release
with Minimal Injury (SEFSC-524).
Under the selected alternative, all long-
handled equipment must be a minimum
of 6 feet (1.82 m) in length or 150
percent of freeboard height. The primary
difference between the selected
alternative and non-preferred alternative
2, is that alternative 2 would require
vessels to possess, maintain, and utilize
additional long-handled equipment
dependent on the vessels’ freeboard
height. Vessels with a freeboard height
of 4 feet (1.22 m) or less would not be
required to possess, maintain, and
utilize the long-handled dehookers for
ingested and external hooks or the long-
handled device to pull an inverted “V”
but would be required to have the rest
of the dehooking equipment onboard.
Vessels with a freeboard height greater
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than 4 feet (1.22 m) would be required
to possess the same equipment as
required in the preferred alternative,
however, the long-handled equipment
that they are required to possess would
only have to be 6 feet in length and not
150 percent of the freeboard height.

Comment 16: NMFS received a
comment asking whether all of the data
used for the analysis for this rule was
taken from BLL boats.

Response: The data employed for this
rule was attained from both the Atlantic
shark BLL fishery and the PLL fishery.
NMEFS used the best available data for
this rulemaking. These data included
the number of HMS permits and
location of HMS permit holders as of
October 2005, commercial landings
from the 2004 Coastal Fisheries
logbooks, ex-vessel prices for shark
products as of 2003, and extrapolated
estimates from observer data are from
1994 - 2002.

Comment 17: The biggest killers of sea
turtles are shrimp boats operating
within 15 miles of the U.S. coast. The
turtles bounce through several Turtle
Exclusion Devices (TED) and become
disoriented and lethargic afterwards.

Response: NMFS is aware of sea turtle
interactions in the shrimp fishery. The
annual anticipated incidental take levels
are much greater in the shrimp fishery
than both BLL and PLL fisheries. The
shrimp fishery operates within the
confines of their specific BiOp, and
turtle takes in that fishery are outside
the objectives of this rulemaking.

Comment 18: A lot of people did not
show up at this hearing because they
went through a voluntary BLL
dehooking workshop last year in
Madeira Beach with Charlie Bergmann.

Response: The NMFS Point Of
Contact for safe handling, release, and
disentanglement, held nine voluntary
workshops in 2005 (May 20, 2005; 70
FR 29285) for participants in the BLL
fishery to become more adept at sea
turtle handling release and
disentanglement protocols. NMFS
commends those fishermen who
attended the voluntary BLL handling,
release, and disentanglement
workshops. However, the public
hearings for this proposed rule served a
different purpose - it provided a forum
for NMFS to explain and obtain
important input from fishermen and
other constituents regarding
management measures that the Agency
was considering regarding commercial
Atlantic shark fishery management. This
rulemaking will implement the
handling, release, and disentanglement
requirements for the Atlantic shark BLL
fishery that had previously been
voluntary. NMFS attempts to schedule

public meetings at times that are
conducive to constituent participation
and sends out notices in addition to
publishing FR notices that announce the
time and place of hearings. In addition,
NMEF'S informs key points of contacts
and HMS Advisory Panel members in
each region to announce the time and
place of hearings in those regions.
However, the Agency is interested in
getting feedback from constituents
regarding outreach and how it can better
inform participants about the
rulemaking process pending changes in
their fisheries.

Comment 19: A six foot handle length
should be a minimum for all long-
handled equipment.

Response: The preferred alternative
would require that all long-handled
equipment be 6 feet (1.82 m) or 150
percent of the vessel’s freeboard height.

Comment 20:1 fished off Cape
Canaveral for years and never heard of
a turtle being caught on BLL gear.
Hooking sea turtles is what leads to
time/area closures.

Response: Interactions between sea
turtles and BLL gear are sporadic and
dependent upon time of year,
oceanographic conditions, fishing
techniques, and other factors. Reducing
sea turtle bycatch and bycatch mortality
is important to maintain compliance
with the ESA and relevant BiOps.
Interaction rates with sea turtles are one
of many considerations for
implementing additional time/area
closures as a fishery management tool;
however, as was done with the
rulemaking that established dehooking
and safe handling techniques for the
PLL fishery (July 6, 2004; 69 FR 40734),
NMEF'S seeks alternative management
measures to time/area closures to
decrease interactions with protected
species with fishing gears and/or
increase post-release survival of
protected species once they have
interacted with fishing gear.

Comment 21: Most BLL fishermen
deploy cable, and not monofilament
line, so NMFS cannot assume that PLL
and BLL are being deployed by the same
vessel on any given trip.

Response: Data collected from the
commercial shark fishery observer
program indicated that in 2005,
approximately 24 percent of observed
longline sets deployed cable line, 72
percent deployed monofilament, and
approximatley 3 percent deployed a
combination of monofilament and cable.
Additionally, the PLL observer program
has observed trips that use both PLL and
BLL and such trips are reported in
logbooks.

Comment 22: Sometimes an
inexperienced person with dehooking

equipment is more dangerous to the fish
than someone who does not attempt to
pull the hook out themselves.

Response: NMFS requires mandatory
workshops resulting in certification on
the safe handling, release, and
disentanglement techniques as part of
the Final Consolidated HMS FMP
(October 2, 2006; 71 FR 58058). These
hands-on workshops provide training
on the proper techniques for using the
required safe handling and release
equipment, which would prevent
bycatch and protected species from
sustaining additional injuries as a result
of attempted dehooking or
disentanglement.

Comment 23: NMFS received
numerous comments regarding the
safety of fishermen while using safe
handling and release protocols for sea
turtles and confusion resulting from the
terminology used to describe the
requirements in the proposed rule. The
comments included: the guidelines are
confusing describing protocols that are
required and that are not required; It
would be valuable to have uniform (and
intuitive) terminology to describe the
protocols used in outreach materials so
that fishermen know what is required
and what is not, especially in situations
where risks are involved; handling and
release requirements pose a risk to
safety of life at sea; the handling and
release requirements should clearly
state that they are to be employed only
“when practicable”’; the documents
speak towards risk to turtles but they do
not speak towards risk to humans
during the procedures — a comparable
caveat would be appropriate for any
aspect of the disentanglement or line
cutting; future mandatory workshops
should discuss safety issues posed to
humans while attempting to employ the
handling and release requirements.

Response: NMFS currently has
protocols for how to safely dehook,
disentangle, and release sea turtles and
smalltooth sawfish that are caught in the
PLL fishery. This rulemaking requires
that these protocols for safe handling,
release, and disentanglement are also
mandatory for the BLL shark fishery.
These protocols were developed to
minimize risks to fishermen while
attempting to employ the required
equipment and guidelines. NMFS
expects fishermen to disentangle and
dehook a protected species (and/or
bycatch) to the best of their ability and
safety. For example, NMFS has
protocols for smaller sea turtles that can
be boated as well as separate protocols
for sea turtles too large and dangerous
to be boated.

The Agency also uses consistent
terminology for protocols and outreach
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materials. In this rulemaking, NMFS has
based the disentanglement, safe
handling, and release requirements for
protected species on the requirements in
the PLL fishery to maintain consistency
between the two HMS fisheries. In
addition, the Agency provides placards,
video demonstrations, and illustrations
of these protocols in Vietnamese,
Spanish, and English and is conducting
workshops to certify fisherman in the
use of the equipment.

Changes from Proposed Rule

There are no changes from the
proposed rule (March 29, 2006; 71 FR
15680).

Classification

This final rule is published under the
authority of the Magnuson-Stevens Act,
16 U.S.C. 1801 et seq.

The final rule implementing
management measures specific to
Council-managed species was
determined to be significant for
purposes of Executive Order 12866.
This final rule, which would close
complementary areas for HMS fisheries
and require dehooking equipment for
BLL fishermen, has been determined to
be not significant for purposes of
Executive Order 12866.

In compliance with 5 U.S.C. 604, a
Final Regulatory Flexibility Analysis
(FRFA) was prepared for this rule. The
FRFA analyzes the anticipated impacts
of the preferred alternatives and any
significant alternatives to the final rule
that could minimize significant
economic impacts on small entities.
Each of the statutory requirements of
section 604 has been addressed, and a
summary of the FRFA is provided
below.

NMFS also prepared a FRFA for the
final rule that implemented the
management measures in the
Comprehensive Amendment to the
Caribbean FMPs. The FRFA
incorporated the Initial Regulatory
Flexibility Act analysis (IRFA)
published on September 13, 2005 (70 FR
53979), a summary of the significant
issues raised by the public comments in
response to the IRFA, NMFS’ response
to public comments on the IRFA, and a
summary of the analyses completed to
support that action. No comments were
received in response to the IRFA that
related to HMS fisheries. The IRFA
prepared for the action in this final rule
(March 29, 2006; 71 FR 15680)
incorporated by reference, the findings
of the FRFA published on October 28,
2005 (70 FR 62073), and describes the
economic impact this action, if adopted,
would have on small entities
participating in HMS fisheries.

Section 604(a)(1) requires the agency
to state the objective and need for the
rule. As stated in the preamble and in
the proposed rule (March 29, 2006; 71
FR 15680), one objective of this final
rulemaking is to update necessary
equipment and protocols that vessel
operators in the BLL fishery must
possess, maintain, and utilize for the
safe handling, release and
disentanglement of sea turtles and other
non-target species. Another objective of
this final rule is to implement measures
that are complementary to CFMC-
recommended measures that NMFS
implemented on October 28, 2005 (70
FR 62073).

Section 604(a)(2) requires the Agency
to summarize significant issues raised
by the public comments in response to
the IRFA, a summary of the assessment
of the Agency of such issues, and a
statement of any changes made in the
rule as a result of such comments.
NMFS received several comments on
the proposed rule and draft EA during
the public comment period. A summary
of these comments and the Agency’s
responses are included in this final rule.
NMEFS did not receive any comments
specific to the Initial Regulatory
Flexibility Analysis (IRFA), but did
receive a limited number of comments
related to economic issues and
concerns. These comments are
responded to with the other comments
(see Comments 4, 5, 6, and 13). The
specific economic concerns are also
summarized here.

NMEFS received several comments
regarding the estimated costs of
procuring the required dehooking
equipment, both to individuals and to
the shark BLL industry as a whole,
including: NMFS should emphasize that
BLL operators could reduce costs of
required equipment by making most of
the equipment themselves; and a
significant portion of the 284 vessels
already have PLL permits and already
have the equipment, therefore the
estimated economic impact associated
with the preferred alternative of $71,900
to $138,400 seems high.

NMFS has stated that BLL operators
may construct dehooking equipment as
long as it meets design standards at 50
CFR 635.21(c). NMFS also assumes that
numerous BLL participants already
possess some of the equipment required
by this rulemaking which would
minimize economic impacts of this final
rulemaking. NMFS estimates the
number of vessel owners that could
potentially be impacted by this
rulemaking to be 284. This estimate is
derived because 284 of the 555
incidental and directed shark permit
holders do not have a directed or

incidental swordfish permit. An
incidental or directed swordfish permit
would be necessary to fish with PLL
gear and these vessels would already be
required to possess, maintain and utilize
the equipment and protocols prescribed
in this final rulemaking. NMFS agrees
that this may be an overestimate, as it
does not account for latent effort in BLL
and PLL fisheries. However, whether
permit holders had been inactive in the
recent past would not exempt them
from the need to procure the required
equipment before fishing in the future.

Finally, a comment was received
asking NMFS if they were going to
subsidize or pay for the purchase of
dehooking equipment.

NMFS does not have any plans to
subsidize the purchase of dehooking
equipment for participants in the
Atlantic shark BLL fishery. The costs of
compliance with this rulemaking can be
minimized by fisherman making some
of the required equipment themselves,
provided it meets the design standards
in 50 CFR 635.21(c) and outlined in
Appendix A of the EA for this
rulemaking.

No changes were made in the rule as
a result of these comments. The
comments provided did not warrant
additional means of minimizing
economic impacts while meeting the
objectives of this rule.

Section 604(a)(3) requires the Agency
to describe and estimate the number of
small entities to which the final rule
will apply. NMFS considers all permit
holders to be small entities as reflected
in the Small Business Administrations
(SBA) criteria (gross receipts less than
$3.5 million, the SBA size standard for
defining a small versus large business
entity). As of October 2005, there were
approximately 235 directed shark
permit holders and 320 incidental shark
permit holders for a total of 555 permit
holders who are authorized to fish for
sharks. NMFS considers the 284 shark
permit holders that do not also hold
swordfish permits to be the universe of
permit holders that will be affected by
this final rulemaking.

The complementary measures
implemented by the CFMC that are
included in this rulemaking for Atlantic
HMS fishermen will result in six, year-
round, BLL gear closures. This could
potentially impact all 555 directed and
incidental shark fishermen. However,
NMFS assumes that shark fishermen
residing outside of the Caribbean region
would not travel to this region to target
sharks due to the extensive distances
involved. Therefore, only one incidental
shark fishing permit holder and one
shark dealer permit holder (both in the
U.S. Virgin Islands) may be directly
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affected by these measures. There are no
shark limited access permit holders or
shark dealer permit holders in Puerto
Rico.

Other sectors of HMS fisheries such as
dealers, processors, bait houses, and
gear manufacturers, some of which are
considered small entities, might be
indirectly affected by the final
regulations. However, the final rule does
not apply directly to them. Rather it
applies only to permit holders and
fishermen.

Section 604(a)(4) requires the agency
to describe the projected reporting,
recordkeeping, and other compliance
requirements of the final rule, including
an estimate of the classes of small
entities which will be subject to the
requirements of the report or record.
The preferred alternative for additional
requirements for safe handling and
release of sea turtle and other non-target
species in this document will result in
additional equipment and compliance
requirements for vessels fishing with
shark BLL gear. However, there will be
no change in projected reporting or
recordkeeping requirements.

Section 604(a)(5) requires the Agency
to describe the steps taken to minimize
the significant economic impact on
small entities consistent with the stated
objectives of applicable statutes.
Additionally, the RFA (5 U.S.C.
603(c)(1)-(4)) lists four general
categories of “significant” alternatives
that would assist an agency in the
development of significant alternatives.
These categories of alternatives are:

1. Establishment of differing
compliance or reporting requirements or
timetables that take into account the
resources available to small entities;

2. Clarification, consolidation, or
simplification of compliance and
reporting requirements under the rule
for such small entities;

3. Use of performance rather than
design standards; and

4. Exemptions from coverage of the
rule for small entities.

As noted earlier, NMFS considers all
permit holders to be small entities. In
order to meet the objectives of this final
rule, consistent with Magunson-Stevens
Act, ATCA, and the ESA, NMFS cannot
exempt small entities or change the
reporting requirements only for small
entities. Additionally, the handling and
release gear requirements would not be
effective with different compliance
requirements. Thus, there are no
alternatives discussed which fall under
the first and fourth categories described
above. In addition, none of the
alternatives considered would result in
modifications to reporting or
compliance requirements (category two

above). All alternatives considered are
based on design standards rather than
performance standards; fishermen
would be in compliance with the final
rulemaking as long as they possess gear
and utilize gear that conforms to the
design specifications located in
Appendix A of the EA for this
rulemaking for the safe handling,
release, and disentanglement of
protected resources. Any item may be
constructed or purchased and used by
fisherman provided that it meets the
design standards listed at 50 CFR
635.21(c). When new items are certified,
a notice in the Federal Register will be
published. As described below, NMFS
analyzed three different alternatives in
this final rulemaking and provides
justification for selection of the
preferred alternative to achieve the
desired objectives.

The alternatives include: Alternative
1 (A1), maintaining the current
requirements in the Atlantic shark BLL
fishery for safe handling, release, and
disentanglement of protected resources
(status quo); Alternative 2 (A2),
requiring Atlantic shark fishermen with
BLL gear onboard to possess, maintain,
and utilize certain safe handling,
release, and disentanglement of
protected resources gears based on
freeboard height; and Alternative 3 (A3),
the preferred alternative, requiring
Atlantic shark fishermen with BLL gear
onboard to possess, maintain, and
utilize all the equipment that is
currently required for the HMS PLL
fishery regardless of vessel freeboard
height.

A1 would maintain status quo in the
Atlantic shark BLL fishery for safe
handling, release, and disentanglement
of protected resources. The costs for A1
(approximately $120-$370) represent the
cost BLL fishermen have already
incurred to comply with HMS BLL
regulations for the safe handling,
release, and disentanglement of sea
turtles, smalltooth sawfish, and other
protected resources. Additional
economic impacts would not be
expected relative to the status quo for
the fishery. However, adverse economic
impacts could result if no action is
taken to reduce sea turtle bycatch
mortality because continued operation
of the shark fishery is contingent upon
compliance with the 2003 BiOp. Sea
turtles could have significantly lower
post-release survival if hooks and
associated fishing gear are not removed;
removing fishing hooks and associated
gear could help reduce post-release
mortality and help the fishery stay
below the incidental take limits for the
fishery. This could avoid more

restrictive regulations to reduce sea
turtle bycatch.

The economic impact of A2 depends
on freeboard height of the Atlantic shark
BLL vessel. The estimated costs range
from $152 for low-end priced
equipment on vessels with a freeboard
four feet (1.22 m) or less to $477 for
high-end priced equipment on vessels
with a freeboard height greater than four
feet (these costs do not include current
requirements for the BLL fishery as
outlined in A1). The immediate
economic impacts of A2 are slightly less
than those of the preferred alternative.
However, unlike A3, which will require
Atlantic shark fishermen with BLL gear
onboard to possess, maintain, and
utilize all the equipment that is
currently required for the HMS PLL
fishery, under A2, BLL fishermen and
crew would not be able to move to the
PLL fishery as easily because they
would not have all the required
dehooking equipment for that fishery.
Therefore, in the long-term, under A3
Atlantic shark fishermen with BLL gear
will not have to purchase different
equipment in order to participate in the
PLL fishery.

The dehooking equipment
requirement under A2 would depend on
the vessel’s freeboard height, as certain
long-handled equipment would not be
necessary for vessels with a smaller
freeboard (4 feet (1.22 m) or less). The
4 foot or less freeboard height was
chosen as the threshold for not needing
long-handled dehookers because it is
assumed that the handle length of a
short-handled dehooker in addition to a
fisherman’s arm length would be
sufficient for reaching and dehooking
non-boated sea turtles and other
protected resources. However, the
majority of sea turtles that would
interact with Atlantic BLL fisheries are
large juvenile loggerhead and adult
leatherback sea turtles. Large juvenile
loggerheads and adult leatherback sea
turtles would most likely be too large to
be boated, requiring dehooking to occur
while the sea turtles remain in the water
(i.e., small sea turtles can be boated and
short-handled dehookers can be used to
remove hooks). If long-handled
dehookers might facilitate improved
hook removal, release, or
disentanglement of larger turtles (and
research in the NED for the PLL fishery
has shown that some turtles released
alive may subsequently die from hook
ingestion, trailing gear, or injuries
suffered when entangled in gear), A2
would have less of an ecological benefit
compared to A3.

A3, the preferred alternative, will
require Atlantic shark fishermen with
BLL gear onboard to possess, maintain,
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and utilize all the equipment that is
currently required for the HMS PLL
fishery regardless of vessel freeboard
height. NMFS preferred this alternative
because it would improve post-hooking
survival of sea turtles, smalltooth
sawfish, and other protected resources
and maintain consistency between the
PLL and BLL fisheries. This alternative
would have positive ecological impacts
and negative short-term economic
impacts. A3 is estimated to have an
economic impact of a minimum of $253
to $487 for vessels with a freeboard
height of four feet (1.22 m) or less. This
range represents the range of low-end
and high-end priced gears (see Table 6.2
and Table 6.4 in Chapter 6). Larger
economic impacts are expected for
Atlantic shark fishermen with vessels
with freeboard heights greater than four
feet (and costs will be dependent on
freeboard height due to variable costs of
long-handled dehooking gears; Table
6.2).

However, reducing mortality of sea
turtles, smalltooth sawfish, and other
protected resources is an integral part of
maintaining compliance with the
relevant BiOp. Consistent with the
October 29, 2003, BiOp, NMFS is
required to ensure that fishermen
handle protected species taken during
fishing activities in such a way as to
increase their chances of survival. The
final rule that implemented NMFS-
approved dehooking, disentanglement,
and release gear and protocols on all
vessels with PLL onboard represents the
most up to date scientific information
regarding protocols for maximizing
post-hooking survival of protected
species. Because of the similarities
between these fisheries and the fact that
many vessel operators and owners fish
with both BLL and PLL gear, NMFS is
selecting the alternative (A3) that would
enable Atlantic shark fishermen with
BLL gear onboard to follow the
protocols and possess the equipment
necessary for the PLL fishery, easing
determination of compliance for both
fishermen and enforcement. This could
also provide fishermen with the
flexibility to change between PLL and
BLL gear without additional cost. The
final rule will allow Atlantic shark
fishermen with BLL gear onboard to
construct additional equipment
themselves provided it meets design
specifications. Such construction could
reduce economic impacts. In addition,
most fishermen have bolt cutters, needle
nose pliers, monofilament cutters, boat
hooks, and some mouth gags (i.e., the
wooden handle of a wire brush, hank of
rope, etc) already onboard their vessel,
so these items would not have to be

purchased. The cost of dehooking gear
and time and effort involved in properly
dehooking animals may be offset by
gaining efficiency in not having to re-rig
fishing equipment, and economic gain
from retrieving hooks. Such gain could
be substantial given an average price for
a circle hook is $2.24 (ranging from
$0.30 to $7.00 each), and an average
price of a J-hook is $2.70 (ranging from
$0.50 to $7.50 each) (NMFS, 2005).

The measures implemented by the
CFMC are intended to minimize adverse
impacts to EFH (coral and hard bottom
habitat), to the extent practicable, as a
result of bottom tending gear. This final
rule will implement six closures off the
U.S. Virgin Islands and Puerto Rico,
preventing HMS permit holders with
BLL gear onboard their vessels, from
deploying, or fishing with any fishing
gear in these closed areas. These
closures are expected to have de
minimus impacts on HMS permit
holders in the Caribbean region. There
are no other alternatives that would
achieve the objective of minimizing
adverse impacts of bottom fishing on
EFH. Additional detail and analysis is
included in the FSEIS for the
Comprehensive Amendment to the
Fishery Management Plans of the U.S.
Caribbean and the final rule
implementing these measures for
council managed fisheries.

This final rule contains no new
collection of information requirements
subject to review and approval by OMB
under PRA.

List of Subjects
50 CFR Part 223

Endangered and threatened species,
Exports, Imports, Transportation.

50 CFR Part 635

Fisheries, Fishing, Fishing Vessels,
Foreign Relations, Imports, Penalties,
Reporting and recordkeeping
requirements, Treaties.

Dated: February 1, 2007.
Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

m For reasons set out in the preamble, 50
CFR part 223, chapter II, and part 635,
chapter VI, are amended as follows:

CHAPTERIII

PART 223—THREATENED MARINE
AND ANADROMOUS SPECIES

m 1. The authority citation for part 223
continues to read as follows:

Authority: 16 U.S.C. 1531 et seq.

m 2.In § 223.206, paragraph (d)(1)(ii) is
revised to read as follows:

§223.206 Exceptions to prohibitions
relating to sea turtles.

* * * * *

(d) * % %
1 * % %

(ii) In addition to the provisions of
paragraph (d)(1)(i) of this section, a
person aboard a vessel in the Atlantic,
including the Caribbean Sea and the
Gulf of Mexico, that has pelagic or
bottom longline gear on board and that
has been issued, or is required to have,
a limited access permit for highly
migratory species under § 635.4 of this
title, must comply with the handling
and release requirements specified in
§635.21 of this title.

* * * * *

CHAPTER VI

PART 635—ATLANTIC HIGHLY
MIGRATORY SPECIES

m 3. The authority citation for part 635
continues to read as follows:

Authority: 16 U.S.C. et seq.; 16 U.S.C. 1801
et seq.
m 4.In §635.21, paragraph (d)(3)(iv) is
removed and paragraphs (a)(3), (d)(1),
(d)(3)(i), and (d)(3)(ii) are revised to read
as follows:

§635.21 Gear operation and deployment
restrictions.
a * % %

(3) All vessels that have pelagic or
bottom longline gear onboard and that
have been issued, or are required to
have, a limited access swordfish, shark,
or tuna longline category permit for use
in the Atlantic Ocean including the
Caribbean Sea and the Gulf of Mexico
must possess inside the wheelhouse the
document provided by NMFS entitled
“Careful Release Protocols for Sea
Turtle Release with Minimal Injury,”
and must also post inside the
wheelhouse the sea turtle handling and
release guidelines provided by NMFS.

* * * * *

(d) L

(1) If bottom longline gear is onboard
a vessel issued a permit under this part,
persons aboard that vessel may not fish
or deploy any type of fishing gear in the
following areas:

(i) The mid-Atlantic shark closed
areas from January 1 through July 31
each calendar year, except that in 2007
the mid-Atlantic shark closed area will
be closed from January 1 through June
30 and may open in July, contingent
upon available quota; and

(ii) The areas designated at § 622.33(a)

of this title, year-round.
* * * * *
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(i) Possession and use of required
mitigation gear. The equipment listed in
paragraph (c)(5)(i) of this section must
be carried on board and must be used
to handle, release, and disentangle
hooked or entangled sea turtles,
prohibited sharks, or smalltooth sawfish
in accordance with requirements
specified in paragraph (d)(3)(ii) of this
section.

(ii) Handling and release
requirements. Sea turtle bycatch
mitigation gear, as required by
paragraph (d)(3)(i)of this section, must
be used to disengage any hooked or
entangled sea turtles as stated in
paragraph (c)(5)(ii) of this section. This
mitigation gear should also be employed
to disengage any hooked or entangled
species of prohibited sharks as listed in
Category (D) of Table 1 of Appendix A
of this part. If a smalltooth sawfish is
caught, the fish should be kept in the
water while maintaining water flow
over the gills and examined for research
tags and the line should be cut as close
to the hook as possible. Dehooking
devices should not be used to release
smalltooth sawfish.

* * * * *

m 5.In §635.71, paragraph (a)(33) is
revised as follows:

§635.71 Prohibitions.
* * * * *
(a) * % %

(33) Deploy or fish with any fishing
gear from a vessel with pelagic or
bottom longline gear on board without
carrying the required sea turtle bycatch
mitigation gear, as specified at
§635.21(c)(5)(i) for pelagic longline gear
and §635.21(d)(3)(i) for bottom longline
gear. This equipment must be utilized in
accordance with §635.21(c)(5)(ii) and
(d)(3)(ii) for pelagic and bottom longline
gear, respectively.

* * * * *

[FR Doc. E7—2011 Filed 2-6-07; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 404
[Docket No. 060824225-6031-02]
RIN 0648-AU82

Northwestern Hawaiian Islands Marine
National Monument; Correction

AGENCIES: National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce (DOC); United
States Fish and Wildlife Service
(USFWS), Department of the Interior
(DOI).

ACTION: Final rule; correcting
amendment.

SUMMARY: NOAA and the USFWS
published final regulations for the
Northwestern Hawaiian Islands Marine
National Monument (Monument) on
August 29, 2006. The preamble and
regulatory text of that notice contained
errors pertaining to the electronic mail
address for submitting comments on the
information collection requirements of
that rule, the reference to the
dimensions of the outer boundary of the
Monument, and the numbering
sequence for one paragraph. This final
rule corrects those errors. This rule
makes no substantive change to the
regulations.

DATES: This correction is effective
February 7, 2007.
SUPPLEMENTARY INFORMATION:
Regulations published by NOAA and
the USFWS on August 29, 2006 to
codify the prohibitions and management
measures set forth in Presidential
Proclamation 8031 (71 FR 36443, June
26, 2006) establishing the Monument,
contained an error in the instructions
for submitting comments on the
information collection requirements of
the final rule via electronic mail, the
reference to the dimensions of the
Monument’s outer boundary, and the
numbering sequence for one paragraph.
The first error appeared in the first
sentence of the ADDRESSES section of the
notice. Here the notice incorrectly refers
to a “proposed rule” and provides the
incorrect e-mail address. That sentence
should read “Submit written comments
regarding the burden-hour estimates or
other aspects of the information
collection requirements contained in
this final rule by e-mail to Diana Hynek
at dHynek@doc.gov.” The incorrect e-

mail address also appeared in the
SUPPLEMENTARY INFORMATION section of
the notice in the first column on page
51135 below the table. The e-mail
address should read dHynek@doc.gov.

The second error is in the third
sentence of the first paragraph of the
SUPPLEMENTARY INFORMATION section of
the notice, where dimensions for the
outer boundary of the Monument were
given. The dimensions are for the
Monument, not the outer boundary.
Therefore, this sentence should read
“The Monument is approximately 100
nmi wide and extends approximately
1200 nmi around coral islands,
seamounts, banks, and shoals.”

The regulatory text of that rule also
contained an error in the numbering
sequence for one paragraph. Paragraph
404.11(f)(1)(ii) should have been
designated as paragraph
404.11(f)(1)(1)(A). Paragraphs
404.11(f)(1)(i1)(A) and (B) and paragraph
404.11(f)(1)(iii) should have been
numbered paragraphs 404.11(f)(1)(i)(B)
through (D), respectively. Paragraph
404.11(f)(1)(iv) should have been
designated as paragraph 404.11(f)(1)(ii).
This final rule makes these corrections.
The substance of the regulations
remains unchanged.

Classification

Administrative Procedure Act

The Secretaries find good cause to
waive notice and comment on this
correction, pursuant to 5 U.S.C.
533(b)(B), and the 30-day delay in
effective date pursuant to 5 U.S.C.
553(d). Notice and comment are
unnecessary because this correction is a
minor, technical change in an e-mail
address and the numbering of the
regulations as well as elimination of
erroneous references to the notice as a
proposed rule and the dimensions of the
Monument’s outer boundary. The
substance of the regulations remains
unchanged. Therefore, this correction is
being published as a final regulation
and is effective February 7, 2007.

E.O. 12866

This rule has been determined to be
not significant for purposes of E.O.
12866.

List of Subjects in 50 CFR Part 404

Administrative practice and
procedure, Coastal zone, Fish, Fisheries,
Historic preservation, Intergovernmental
relations, Marine resources, Monuments
and memorials, Natural resources,
Reporting and recordkeeping
requirements, Wildlife, Wildlife refuges.
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Dated: November 16, 2006.
Conrad C. Lautenbacher Jr.,
Undersecretary of Commerce for Oceans and
Atmosphere.

Dated: January 5, 2007.
David M. Verhey,
Acting Assistant Secretary for Fish and
Wildlife and Parks.
m Accordingly, NOAA and USFWS
correct 50 CFR part 404 as follows:

PART 404—NORTHWESTERN
HAWAIIAN ISLANDS MARINE
NATIONAL MONUMENT

m 1. The authority citation for 50 CFR
part 404 continues to read as follows:

Authority: 16 U.S.C. 431 et seq.; 16 U.S.C.
460k-3; 16 U.S.C. 1801 et seq.; 16 U.S.C.
742f; 16 U.S.C. 742l; and 16 U.S.C. 668dd—
ee; 16 U.S.C. 1361 et seq.; 16 U.S.C. 1531 et
seq.; Pub. L. No. 106-513, § 6(g) (2000).

m 2.In §404.11, paragraph (f)(1) is
revised to read as follows:

§404.11 Permitting procedures and
criteria.
* * * * *

(f) Additional findings, criteria, and
requirements for special ocean use
permits.

(1) In addition to the findings listed
in paragraph (d) of this section, the
following requirements apply to the
issuance of a permit for a special ocean
use under paragraph (c)(5) of this
section:

(i) Any permit for a special ocean use
issued under this section:

(A) Shall authorize the conduct of an
activity only if that activity is
compatible with the purposes for which
the Monument is designated and with
protection of Monument resources;

(B) Shall not authorize the conduct of
any activity for a period of more than 5
years unless renewed;

(C) Shall require that activities carried
out under the permit be conducted in a
manner that does not destroy, cause the
loss of, or injure Monument resources;
and

(D) Shall require the permittee to
purchase and maintain comprehensive
general liability insurance, or post an
equivalent bond, against claims arising
out of activities conducted under the
permit and to agree to hold the United
States harmless against such claims;

(ii) Each person issued a permit for a
special ocean use under this section
shall submit an annual report to the
Secretaries not later than December 31
of each year which describes activities
conducted under that permit and
revenues derived from such activities
during the year.

* * * * *

[FR Doc. 07-545 Filed 2—6—07; 8:45 am]
BILLING CODE 3510-NK-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 061124307-7013-02; 1.D.
112106A]

RIN 0648—-AT65

Fisheries of the Northeastern United
States; Atlantic Mackerel, Squid, and
Butterfish Fisheries; Specifications
and Management Measures;
Correction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; correction.

SUMMARY: On January 30, 2007, NMFS
published a final rule implementing
2007 specifications and management
measures for Atlantic mackerel, squid,
and butterfish (MSB) and modifying
existing management measures. The
preamble to the final rule contains Table
1 announcing the specifications for
Atlantic mackerel, squid, and butterfish
fisheries for the 2007 fishing year. Table
2 of the preamble to the final rule
announces the trimester allocation of
the Loligo squid quota in 2007. The
headings to both tables inadvertently
indicated that the specifications and
allocation for 2007 were ‘‘proposed”
rather than “final”. This document
corrects those errors.

DATES: Effective March 1, 2007.

FOR FURTHER INFORMATION CONTACT:
Carrie Nordeen, Fishery Policy Analyst,
978- 281-9272, fax 978-281-9135.
SUPPLEMENTARY INFORMATION:
Regulations implementing the Fishery

Management Plan for the Atlantic
Mackerel, Squid, and Butterfish
Fisheries (FMP) appear at 50 CFR part
648, subpart B, and regulations
governing foreign fishing appear at 50
CFR part 600, subpart F. The final rule
published on January 30, 2007 (72 FR
4211) fulfilled NMFS regulatory
requirements at §§ 648.21 and
600.516(c) based on the maximum
optimum yield (Max OY) of each fishery
as established by the regulations,
annually specify the amounts of the
initial optimum yield (I0Y), allowable
biological catch (ABC), domestic annual
harvest (DAH), and domestic annual
processing (DAP), as well as, where
applicable, the amounts for total
allowable level of foreign fishing
(TALFF) and joint venture processing
(JVP) for the affected species managed
under the FMP. The final specifications
for 2007 were identified in Table 1 of
the preamble to the final rule. However,
the heading to Table 1 inadvertently
indicated that the specifications were
“proposed” rather than “final”. This
document corrects the heading for Table
1 appearing on page 4212 (FR Doc. E7—
1445) of the preamble contained in the
January 30, 2007 Federal Register
document. The remainder of Table 1 is
republished in its entirety for the
public’s convenience.

The final rule published January 30,
2007 (72 FR 4213) also identified the
distribution of the trimester allocation
of Loligo squid quota for the 2007
fishing year. However, the heading to
Table 2 inadvertently indicated that the
trimester allocation was “proposed”
rather than “final”. This document
corrects the heading for Table 2
appearing on page 4213 (FR Doc. E7—
1445) of the preamble contained in the
January 30, 2007 Federal Register final
rule document. The remainder of Table
2 is republished in its entirety for the
public’s convenience.

Correction

Accordingly, the final rule published
on January 30, 2007, at 72 FR 4211 (FR
Doc. E7—-1445), to be effective March 1,
2007, is corrected as follows:

1. On page 4212, Table 1, title heading
is corrected and the table text is
republished to read as follows:
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TABLE 1. FINAL SPECIFICATIONS, IN METRIC TONS (MT), FOR ATLANTIC MACKEREL, SQUID, AND BUTTERFISH FOR 2007

FISHING YEAR.
Specifications Loligo llex Mackerel Butterfish
Max OY 26,000 24,000 N/A 12,175
ABC 17,000 24,000 186,000 4,545
10Y 16,4901 24,000 115,0002 1,681
DAH 16,490 24,000 115,0003 1,681
DAP 16,490 24,000 100,000 1,681
JVP 0 0 0 0
TALFF 0 0 0 0
1 Excludes 510 mt for Research Quota (RQ).
2 ]10Y may be increased during the year, but the total ABC will not exceed 186,000 mt.
3 Includes 15,000 mt of Atlantic mackerel recreational allocation.
2. On page 4213, Table 2, title heading
is corrected and the table text is
republished to read as follows:
TABLE 2. TRIMESTER ALLOCATION OF Loligo SQUID QUOTA IN 2007
. ; RQ
Trimester Percent Metric Tons! (mt)
I (Jan—Apr) 43.0 7,090.7 NA
Il (May—Aug) 17.0 2,803.3 NA
Il (Sep—-Dec) 40.0 6,596.0 NA
Total 100 16,490 510

1 Trimester allocations after 510 mt RQ deduction.

Dated: February 01, 2007.
Samuel D. Rauch III,
Deputy Assistant Administrator for
Regulatory programs, National Marine
Fisheries Service.
[FR Doc. E7—2042 Filed 2-6-07; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 060216045-6045-01; I.D.
020107F]

Fisheries of the Exclusive Economic
Zone Off Alaska; Atka Mackerel in the
Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closures and
openings.

SUMMARY: NMFS is prohibiting directed
fishing for Atka mackerel with gears
other than jig gear in the Eastern
Aleutian District and the Bering Sea
subarea of the Bering Sea and Aleutian
Islands management area (BSAI). This
action is necessary to prevent exceeding
the 2007 total allowable catch (TAC) of

Atka mackerel in these areas. NMFS is
also announcing the opening and
closing dates of the first and second
directed fisheries within the harvest
limit area (HLA) in Statistical Areas 542
and 543. These actions are necessary to
conduct directed fishing for Atka
mackerel in the HLA in areas 542 and
543.

DATES: The effective dates are provided
in Table 1 under the SUPPLEMENTARY
INFORMATION section of this temporary
action.

FOR FURTHER INFORMATION CONTACT:
Jennifer Hogan, 907-586—7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2007 TAC of Atka mackerel
specified for other gear in the Eastern
Aleutian District and the Bering Sea
subarea was established as 3,434 metric
tons (mt) by the 2006 and 2007 final
harvest specifications for groundfish in

the BSAI (71 FR 10894, March 3, 2006).
See §679.20(a)(8)(ii) and (c)(3)(iii).

In accordance with §679.20(d)(1)(i)
and (d)(1)(ii)(B), the Acting
Administrator, Alaska Region, NMFS
(Regional Administrator), has
determined that 800 mt of the 2007 Atka
mackerel TAC for other gear in the
Eastern Aleutian District and the Bering
Sea subarea will be necessary as
incidental catch to support other
anticipated groundfish fisheries.
Therefore, the Regional Administrator is
establishing a directed fishing
allowance of 2,634 mt. In accordance
with §679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for Atka mackerel by
vessels using other gear in the Eastern
Aleutian District and the Bering Sea
subarea.

In accordance with
§679.20(a)(8)(iii)(C), the Regional
Administrator is opening the first
directed fisheries for Atka mackerel
within the HLA in areas 542 and 543,
48 hours after the closure of the Eastern
Aleutian District and the Bering Sea
subarea Atka mackerel directed fishery.
The Regional Administrator has
established the opening date for the
second HLA directed fisheries as 48
hours after the last closure of the first
HLA fisheries in either area 542 or 543.
Consequently, NMFS is opening and
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closing directed fishing for Atka
mackerel in the HLA of areas 542 and
543 in accordance with the periods
listed under Table 1 of this notice.

TABLE 1. EFFECTIVE DATES AND TIMES

Effective Date'’
Action Area
From To
Closing Eastern 1200 1200
Atka Aleutian hrs, hrs,
Mackerel | District Feb- Sep-
with and the ruary 3, | tember
gears Bering 2007 1, 2007
other than | Sea sub-
jig gear area
Opening | 542 1200 1200
the first hrs, hrs,
directed Feb- Feb-
fishery in ruary 5, | ruary
the HLA 2007 19,
2007
543 1200 1200
hrs, hrs,
Feb- Feb-
ruary 5, | ruary 6,
2007 2007
Opening | 542 1200 1200
the sec- hrs, hrs,
ond di- Feb- March
rected ruary 7, 2007
fishery in 21,
the HLA 2007
543 1200 1200
hrs, hrs,
Feb- Feb-
ruary ruary
21, 22,
2007 2007

1Alaska local time

In accordance with
§679.20(a)(8)(iii)(A) and (B), vessels
using trawl gear for directed fishing for
Atka mackerel have previously

registered with NMFS to fish in the HLA
fisheries in areas 542 and/or 543. NMFS
has randomly assigned each vessel to
the directed fishery or fisheries for
which they have registered. NMFS has
notified each vessel owner as to which
fishery each vessel has been assigned by
NMFS (72 FR 2201, January 18, 2006).

In accordance with the 2006 and 2007
final harvest specifications for
groundfish in the BSAI (71 FR 10894,
March 3, 2006), inseason adjustment (72
FR 1463, January 12, 2007), and
§679.20(a)(8)(ii)(C)(1), the HLA limits of
the A season allowance of the 2007
TACs in areas 542 and 543 are 8,214 mt
and 2,664 mt, respectively. Based on
those limits and the proportion of the
number of vessels in each fishery
compared to the total number of vessels
participating in the HLA directed
fishery for area 542 or 543, the harvest
limit for each HLA directed fishery in
areas 542 and 543 are as follows: for the
first directed fishery in area 542, 4,107
mt; for the first directed fishery in area
543, 1,332 mt; for the second directed
fishery in area 542, 4,107 mt; and for the
second directed fishery in area 543,
1,332 mt. In accordance with
§679.20(a)(8)(iii)(E), the Regional
Administrator has establish the closure
dates of the Atka mackerel directed
fisheries in the HLA for areas 542 and
543 based on the amount of the harvest
limit and the estimated fishing capacity
of the vessels assigned to the respective
fisheries. Consequently, NMFS is
prohibiting directed fishing for Atka
mackerel in the HLA of areas 542 and
543 in accordance with the dates and
times listed in Table 1 of this notice.

After the effective dates of these
closures, the maximum retainable
amounts at § 679.20(e) and (f) apply at
any time during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
(AA) finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such a requirement
is impracticable and contrary to the
public interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of the Atka mackerel
fishery in the Eastern Aleutian District
and the Bering Sea subarea and the
opening and closing of the fisheries for
the HLA limits established for area 542
and area 543 pursuant to the 2007 Atka
mackerel TAC. NMFS was unable to
publish a notice providing time for
public comment because the most
recent, relevant data only became
available as of February 1, 2007. The AA
also finds good cause to waive the 30-
day delay in the effective date of this
action under 5 U.S.C. 553(d)(3). This
finding is based upon the reasons
provided above for waiver of prior
notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: February 1, 2007.

James P. Burgess,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 07-537 Filed 2—-2—-07; 2:22 pm]
BILLING CODE 3510-22-S
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Proposed Rules

Federal Register
Vol. 72, No. 25

Wednesday, February 7, 2007

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 930

[Docket No. AO-322-A7; AMS-FV-06-0213;
FV07-930-2]

Tart Cherries Grown in the States of
Michigan, New York, Pennsylvania,
Oregon, Utah, Washington, and
Wisconsin; Hearing on Proposed
Amendment of Marketing Agreement
and Order No. 930

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice of hearing on proposed
rulemaking.

SUMMARY: Notice is hereby given of a
public hearing to receive evidence on
proposed amendments to Marketing
Agreement and Order No. 930 (order),
which regulate the handling of tart
cherries grown in Michigan, New York,
Pennsylvania, Oregon, Utah,
Washington, and Wisconsin. Seven
amendments are proposed by the Cherry
Industry Administrative Board (Board),
which is responsible for local
administration of the order. These
proposed amendments would:
Authorize changing the primary reserve
capacity associated with the volume
control provisions of the order;
authorize establishment of a minimum
inventory level at which all remaining
product held in reserves would be
released to handlers for use as free
tonnage; establish an age limitation on
product placed into reserves; revise the
voting requirements necessary to
approve a Board action; revise the
nomination and election process for
handler members on the Board; revise
Board membership affiliation
requirements; and update order
language to more accurately reflect
grower and handler participation in the
nomination and election process in
Districts with only one Board
representative. In addition, the
Agricultural Marketing Service (AMS)
proposes to make any such changes as

may be necessary to the order or
administrative rules and regulations to
conform to any amendment that may
result from the hearing. The proposals
are intended to provide additional
flexibility in administering the volume
control provisions of the order, and to
update Board nomination, election, and
membership requirements. These
proposed amendments are intended to
improve the operation and
administration of the order.

DATES: The hearing dates are:

1. February 21, 2007, 9 a.m. to 5 p.m.;
and continuing on February 22, 2007, at
9 a.m., if necessary, in Grand Rapids,
Michigan.

2. March 1, 2007, 9 a.m. to 5 p.m.; and
continuing on March 2, 2007, at 9 a.m.,
if necessary, in Provo, Utah.

ADDRESSES: The hearing locations are:
1. Grand Rapids—U.S. Bankruptcy
Court, One Division Ave., N, 3rd Floor
Courtroom C, Grand Rapids, MI 49503.

2. Provo—Utah County
Administration Building, 100 E. Center
Street, Room L900, Provo, Utah 84606.

FOR FURTHER INFORMATION CONTACT:
Martin Engeler, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 2202
Monterey Street, Fresno, California
93721; telephone: (559) 487-5110, Fax:
(559) 487-5906; or Kathleen M. Finn,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence
Avenue, SW., Stop 0237, Washington,
DC 20250-0237; telephone: (202) 720—
2491, Fax: (202) 720-8938, or E-mail:
Martin.Engeler@usda.gov or
Kathy.Finn@usda.gov.

Small businesses may request
information on this proceeding by
contacting Jay Guerber, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1400
Independence Avenue, SW., Stop 0237,

Washington, DC 20250—-0237; telephone:

(202) 720-2491, Fax: (202) 720-8938, or
E-mail: Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This
administrative action is instituted
pursuant to the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), hereinafter referred to
as the “Act.” This action is governed by
the provisions of sections 556 and 557
of title 5 of the United States Code and,
therefore, is excluded from the
requirements of Executive Order 12866.

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) seeks to ensure that
within the statutory authority of a
program, the regulatory and
informational requirements are tailored
to the size and nature of small
businesses. Interested persons are
invited to present evidence at the
hearing on the possible regulatory and
informational impacts of the proposals
on small businesses.

The amendments proposed herein
have been reviewed under Executive
Order 12988, Civil Justice Reform. They
are not intended to have retroactive
effect. If adopted, the proposed
amendments would not preempt any
State or local laws, regulations, or
policies, unless they present an
irreconcilable conflict with the
proposals.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. The Act provides that
the district court of the United States in
any district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the USDA’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

The hearing is called pursuant to the
provisions of the Act and the applicable
rules of practice and procedure
governing the formulation of marketing
agreements and orders (7 CFR part 900).

The proposed amendments were
recommended by the Board and initially
submitted to USDA on December 16,
2005. Additional information was
submitted in June 2006 at the request of
USDA and a determination was
subsequently made to schedule this
matter for hearing.

The proposed amendments to the
order recommended by the Board are
summarized as follows:

1. Amend § 930.50 of the order to
authorize changing the primary reserve
capacity associated with the volume
control provisions of the order.
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2. Amend § 930.54 of the order to
authorize establishment of a minimum
inventory level at which all remaining
product held in reserves would be
released to handlers for use as free
tonnage.

3. Amend § 930.55 to establish an age
limitation on product placed into
reserves.

4. Amend §930.32 to revise the voting
requirements necessary to approve a
Board action.

5. Amend §930.23 to revise the
nomination and election process for
handler members on the Board.

6. Amend § 930.20 to revise Board
membership affiliation requirements.

7. Amend § 930.23 to update order
language to more accurately reflect
grower and handler participation in the
nomination and election process in
Districts with only one Board
representative.

The Board works with USDA in
administering the order. These
proposals submitted by the Board have
not received the approval of USDA. The
Board believes that its proposed changes
would provide additional flexibility in
administering the volume control
provisions of the order, and would
update the nomination, election, and
membership requirements for the Board.
The proposed amendments are intended
to improve the operation and
administration of the order.

In addition to the proposed
amendments to the order, AMS
proposes to make any such changes as
may be necessary to the order or
administrative rules and regulations to
conform to any amendment that may
result from the hearing.

The public hearing is held for the
purpose of: (i) Receiving evidence about
the economic and marketing conditions
which relate to the proposed
amendments of the order; (ii)
determining whether there is a need for
the proposed amendments to the order;
and (iii) determining whether the
proposed amendments or appropriate
modifications thereof will tend to
effectuate the declared policy of the Act.

Testimony is invited at the hearing on
all the proposals and recommendations
contained in this notice, as well as any
appropriate modifications or
alternatives.

All persons wishing to submit written
material as evidence at the hearing
should be prepared to submit four
copies of such material at the hearing
and should have prepared testimony
available for presentation at the hearing.

From the time the notice of hearing is
issued and until the issuance of a final
decision in this proceeding, USDA
employees involved in the decisional

process are prohibited from discussing
the merits of the hearing issues on an ex
parte basis with any person having an
interest in the proceeding. The
prohibition applies to employees in the
following organizational units: Office of
the Secretary of Agriculture; Office of
the Administrator, AMS; Office of the
General Counsel, except any designated
employee of the General Counsel
assigned to represent the Board in this
proceeding; and the Fruit and Vegetable
Programs, AMS.

Procedural matters are not subject to
the above prohibition and may be
discussed at any time.

List of Subjects in 7 CFR Part 930

Marketing agreements, Reporting and
recordkeeping requirements, Tart
cherries.

PART 930—TART CHERRIES GROWN
IN THE STATES OF MICHIGAN, NEW
YORK, PENNSYLVANIA, OREGON,
UTAH, WASHINGTON, AND
WISCONSIN

1. The authority citation for 7 CFR
part 930 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. Testimony is invited on the
following proposals or appropriate
alternatives or modifications to such
proposals.

Proposals submitted by the Cherry
Industry Administrative Board:

Proposal Number 1

3. Revise paragraph (i) of § 930.50 to
read as follows:

§930.50 Marketing policy.
* * * * *

(i) Restricted Percentages. Restricted
percentage requirements established
under paragraphs (b), (c), or (d) of this
section may be fulfilled by handlers by
either establishing an inventory reserve
in accordance with §930.55 or §930.57
or by diversion of product in accordance
with §930.59. In years where required,
the Board shall establish a maximum
percentage of the restricted quantity
which may be established as a primary
inventory reserve such that the total
primary inventory reserve does not
exceed 50 million pounds; Provided,
That such 50 million pound quantity
may be changed upon recommendation
of the Board and approval of the
Secretary. Any such change shall be
recommended by the Board on or before
September 30 of any crop year to
become effective for the following crop
year, and the quantity may be changed
no more than one time per crop year.
Handlers will be permitted to divert (at
plant or with grower diversion

certificates) as much of the restricted
percentage requirement as they deem
appropriate, but may not establish a
primary inventory reserve in excess of
the percentage established by the Board
for restricted cherries. In the event
handlers wish to establish inventory
reserve in excess of this amount, they
may do so, in which case it may be
classified as a secondary inventory
reserve and will be regulated
accordingly.

* * * * *

Proposal Number 2

4. Add a new paragraph (d) to
§930.54 to read as follows:

§930.54 Prohibition on the use or
disposition of inventory reserve cherries.
* * * * *

(d) Should the volume of cherries
held in the primary inventory reserves
and, subsequently, the secondary
inventory reserves reach a minimum
amount, which level will be established
by the Secretary upon recommendation
from the Board, the products held in the
respective reserves shall be released
from the reserves and made available to
the handlers as free tonnage.

Proposal Number 3

5. Revise paragraph (b) of § 930.55 to
read as follows:

§930.55 Primary inventory reserves.
* * * * *

(b) The form of the cherries, frozen,
canned in any form, dried, or
concentrated juice, placed in the
primary inventory reserve is at the
option of the handler. The product(s)
placed by the handler in the primary
inventory reserve must have been
produced in either the current or the
preceding two crop years. Except as may
be limited by § 930.50(i) or as may be
permitted pursuant to §§930.59 and
930.62, such inventory reserve portion
shall be equal to the sum of the products
obtained by multiplying the weight or
volume of the cherries in each lot of
cherries acquired during the fiscal
period by the then effective restricted
percentage fixed by the Secretary;
Provided, That in converting cherries in
each lot to the form chosen by the
handler, the inventory reserve
obligations shall be adjusted in
accordance with uniform rules adopted
by the Board in terms of raw fruit

equivalent.
* * * * *

Proposal Number 4

6. Revise paragraph (a) of § 930.32 to
read as follows:
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§930.32 Procedure.

(a) Two-thirds (2/3) of the members of
the Board, including alternates acting
for absent members, shall constitute a
quorum. For any action of the Board to
pass, at least two-thirds (#4) of those
present at the meeting must vote in

support of such action.
* * * * *

Proposal Number 5

7. Revise paragraph (b)(2), redesignate
paragraph (c)(3) as paragraph (c)(3)(i)
and add a new paragraph (c)(3)(ii) to
§930.23 to read as follows:

§930.23 Nomination and election.
* * * * *

(b) EE I

(2) In order for the name of a handler
nominee to appear on an election ballot,
the nominee’s name must be submitted
with a petition form, to be supplied by
the Secretary or the Board, which
contains the signature of one or more
handler(s), other than the nominee, from
the nominee’s district who is or are
eligible to vote in the election and that
handle(s) a combined total of no less
than five percent (5%) of the average
production, as that term is used in
§930.20, handled in the district. The
requirement that the petition form be
signed by a handler other than the
nominee shall not apply in any district
where fewer than two handlers are

eligible to vote.
* * * * *

(C) * %
(3)4) *

(ii) To be seated as a handler
representative in any district, the
successful candidate must receive the
support of handler(s) that handled a
combined total of no less than five
percent (5%), of the average production,
as that term is used in § 930.20, handled
in the district.

* * * * *

*
*  *

Proposal Number 6

8. Revise paragraph (g) of § 930.20 to
read as follows:

§930.20 Establishment and membership.
* * * * *

(g) In order to achieve a fair and
balanced representation on the Board,
and to prevent any one sales
constituency from gaining control of the
Board, not more than one Board member
may be from, or affiliated with, a single
sales constituency in those districts
having more than one seat on the Board;
Provided, That this prohibition shall not
apply in a district where such a conflict
cannot be avoided. There is, however,
no prohibition on the number of Board
members from differing districts that

may be elected from a single sales
constituency which may have
operations in more than one district.
However, as provided in § 930.23, a
handler or grower may only nominate

Board members and vote in one district.

* * * * *

Proposal Number 7

9. Revise paragraphs (b)(5) and (c)(4)
of §930.23 to read as follows:

§930.23 Nomination and election.
* * * * *

(b) * % %

(5) In districts entitled to only one
Board member, both growers and
handlers may be nominated for the
district’s Board seat. Grower and
handler nominations must follow the
petition procedures outlined in
paragraphs (b)(1) and (b)(2) of this
section.

* * * * *

(C] * % %

(4) In districts entitled to only one
Board member, growers and handlers
may vote for either the grower or
handler nominee(s) for the single seat
allocated to those districts.

* * * * *

Proposal submitted by USDA:

Proposal Number 8

Make such changes as may be
necessary to the order to conform with
any amendment thereto that may result
from the hearing.

Dated: February 5, 2007.
Lloyd C. Day,

Administrator, Agricultural Marketing
Service.

[FR Doc. 07-549 Filed 2-5-07; 10:43 am]
BILLING CODE 3410-02-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration, National Marine
Fisheries Service

50 CFR Part 223

[Docket No. [070123015-7015-01; I.D.
052104F]

RIN 0648-AV18

Endangered and Threatened Species:
Proposed Protective Regulations

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments; notice of availability of a
draft environmental assessment.

SUMMARY: We, NMFS, are proposing to
issue protective regulations under
section 4(d) of the Endangered Species
Act (ESA) for a distinct population
segment (DPS) of steelhead in Puget
Sound, Washington, presently proposed
for listing as a threatened species. The
4(d) regulations prohibit the take of
listed species, unless a “limit” applies
for specified categories of activities
determined to be adequately protective
of listed salmonids. In addition, we are
announcing the availability of an
environmental assessment (EA) that
analyzes the impacts of promulgating
these 4(d) regulations. We are furnishing
this notification to allow other agencies
and the public an opportunity to review
and comment on the draft EA. All
comments received will become part of
the public record and will be available
for review.

DATES: Comments on this proposed rule
and the draft EA must be received by no
later than 5 p.m. P.S.T. on March 9,
2007. (See ADDRESSES).

ADDRESSES: Comments may be
submitted by mail to Chief, Protected
Resources Division, NMFS, 1201 NE
Lloyd Blvd - Suite 1100, Portland, OR
97232-1274. Comments may be
submitted by e-mail to
salmon.nwr@noaa.gov. Include in the
subject line of the e-mail the following
document identifier: [070123015-7015—
01]. Comments may also be submitted
via facsimile (fax) to 503—230-5441, or
via the Internet through the Federal e-
Rulemaking portal at http://
www.regulations.gov. The draft EA and
other information regarding Pacific
salmon and steelhead can be found at
http://www.nwr.noaa.gov/ESA-Salmon-
Regulations-Permits/4d-Rules/.

FOR FURTHER INFORMATION CONTACT: For
further information regarding this
proposed rule contact Steve Stone,
NMFS, Northwest Region, (503) 231—
2317; or Marta Nammack, NMFS, Office
of Protected Resources, (301) 713—1401.

SUPPLEMENTARY INFORMATION:
Background
Regulatory Authority

NMFS is responsible for determining
whether species, subspecies, or distinct
population segments (DPSs) of most
marine and anadromous species warrant
listing as threatened or endangered
under the ESA (16 U.S.C. 1531 et seq.).
For species listed as endangered, section
9(a) of the ESA prohibits activities that
result in take. Under the ESA the term
“take” means to harass, harm, pursue,
hunt, shoot, wound, kill, trap, capture,
or collect, or to attempt to engage in any
such conduct. Activities that may harm
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include significant habitat modification
or degradation that actually kills or
injures listed species by significantly
impairing essential behavioral patterns
including breeding, spawning, rearing,
migrating, feeding or sheltering (64 FR
60727, November 8, 1999). For species
listed as threatened, section 4(d) of the
ESA requires the Secretary of Commerce
to issue such regulations as are deemed
necessary and advisable to provide for
the conservation of the species. Such
4(d) protective regulations may prohibit,
with respect to threatened species, some
or all of the acts that section 9(a) of the
ESA prohibits with respect to
endangered species. Both the section
9(a) prohibitions and section 4(d)
regulations apply to all individuals,
organizations, and agencies subject to
U.S. jurisdiction.

In the 1990s, we adopted ESA section
4(d) regulations for Pacific salmon and
steelhead that applied to threatened
species all of the ESA section 9(a)(1)
prohibitions for endangered species. In
1997 we began to use our authority
under section 4(d) to tailor specific
protective regulations to limit the
application of those prohibitions for a
range of activities determined to be
necessary and advisable to provide for
the conservation of threatened Pacific
salmon and steelhead. The specific
regulations (commonly referred to as
“limits”’) addressed an array of
activities, including salmonid research,
habitat restoration, and harvest and
hatchery management. We created a
mechanism whereby parties could
obtain an approval determining that
their proposed activity qualified under
one of the limits and, therefore, any take
in the course of the activity is not
prohibited under the ESA. In 2005 we
revised and simplified the 4(d)
regulations for threatened Pacific
salmon and steelhead DPSs by making
all DPSs subject to the same limits (70
FR 37160; June 28, 2005).

Additionally, the regulations were
modified so that the section 9
prohibitions do not apply to adipose-
fin-clipped hatchery fish. We
determined that these revisions would
minimize the regulatory burden of
managing species listed as threatened
under the ESA, while retaining the
necessary and advisable protections to
provide for the conservation of
threatened Pacific salmon and O.
mykiss DPSs. Currently, there are 14
limits applicable to one or more
threatened DPSs of Pacific salmon and
steelhead, and the resultant regulations
are codified in our regulations at 50 CFR
223.203.

The ESA provides other protections
for both endangered and threatened

species. In particular, section 7(a)(2) of
the ESA requires that each Federal
agency shall, in consultation with and
with the assistance of NMFS or FWS, as
appropriate, ensure that any action
authorized, funded, or carried out by
such agency is not likely to jeopardize
the continued existence of an
endangered or threatened species or
result in the destruction or adverse
modification of areas designated as
critical habitat. Also, under section 10
of the ESA, we may issue permits
authorizing the take of a listed species
for scientific purposes, to enhance its
propagation or survival, or to conduct
otherwise lawful activities identified in
a conservation plan that may result in
the incidental take of a listed species.

Puget Sound Steelhead

In 1996 we identified Puget Sound
steelhead as a DPS of West Coast
steelhead and determined that listing
was not warranted under the ESA (61
FR 41541; August 9, 1996).
Subsequently we received a petition to
re-evaluate the status of this DPS and on
March 29, 2006, published a proposed
rule to list it as threatened under the
ESA (71 FR 15666). The new
information reviewed and relevant
findings are described in that Federal
Register notice as well as an updated
species status review (NMFS, 2005). The
DPS is proposed to include all naturally
spawned anadromous winter-run and
summer-run O. mykiss (steelhead)
populations, in streams in the river
basins of the Strait of Juan de Fuca,
Puget Sound, and Hood Canal,
Washington, bounded to the west by the
Elwha River (inclusive) and to the north
by the Nooksack River and Dakota Creek
(inclusive), as well as the Green River
natural and Hamma Hamma winter-run
steelhead hatchery stocks.

We are presently reviewing comments
received on the listing proposal in
preparation of a final listing
determination due within 1 year of the
proposal. Section 4(b)(6)(B)(I) of the
ESA authorizes extending the deadline
for a final listing determination for not
more than 6 months for the purpose of
soliciting additional data. Our ESA
regulations at 50 CFR 424.17(a)(1)(iv)
condition such an extension on finding
“substantial disagreement among
scientists knowledgeable about the
species concerned regarding the
sufficiency or accuracy of the available
data relevant to the determination.”

Proposed 4(d) Protective Regulations for
Puget Sound Steelhead

If the Puget Sound steelhead DPS is
listed as a threatened species, we would
have to issue such ESA section 4(d)

regulations deemed necessary and
advisable for its conservation. We
would propose to amend existing 4(d)
regulations to provide the necessary
flexibility to ensure that programs are
managed consistently with the
conservation needs of Puget Sound
steelhead. Doing so would be warranted
because, as described in our proposal to
list this DPS, the inadequacy of existing
regulatory mechanisms is a factor
limiting the viability of Puget Sound
steelhead into the foreseeable future.

In keeping with recent updates to our
ESA section 4(d) regulations for Pacific
salmon and steelhead, we propose to
apply the ESA section 9(a)(1)
prohibitions (subject to the “limits”
discussed below) to unmarked steelhead
with an intact adipose fin that are part
of the Puget Sound steelhead DPS.
Juvenile hatchery steelhead are typically
marked by clipping off their adipose fin
just prior to release into the natural
environment as a means of
distinguishing them from fish of natural
origin. Most unmarked steelhead in this
DPS are of natural origin. However some
hatchery steelhead are released
unmarked. Unmarked hatchery fish that
are surplus to the recovery needs of this
DPS and that are otherwise
distinguishable from naturally spawned
fish in the DPS (e.g., by run timing or
location) may be made not subject to the
4(d) prohibitions by limits (b)(4) and
(b)(6) of 50 CFR 223.203 for fishery
management plans, as well as under 50
CFR 223.209 for tribal resource
management plans. This approach
provides an effective means to manage
the artificial propagation and directed
take of threatened Puget Sound
steelhead while providing for the
species’ conservation and recovery.

Placing specific limits on the
application of section 9(a)(1)
prohibitions for this DPS will allow
NMFS to not apply these prohibitions to
certain activities, provided the activities
meet specific conditions to adequately
protect the species. In this rule the
agency is proposing to protect Puget
Sound steelhead using the same 14
limits currently in place for other
threatened Pacific salmon and
steelhead. These limits, codified in
agency regulations at 50 CFR 223.203,
address: activities conducted in
accordance with ESA section 10
incidental take authorization (50 CFR
223.203(b)(1)); scientific or artificial
propagation activities with pending
permit applications at the time of
rulemaking (§ 223.203(b)(2)); emergency
actions related to injured, stranded, or
dead salmonids (§ 223.203(b)(3)); fishery
management activities (§ 223.203(b)(4));
hatchery and genetic management
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programs (§ 223.203(b)(5)); activities in
compliance with joint tribal/state plans
developed within United States v.
Washington or United States v. Oregon
(§ 223.203(b)(6)); scientific research
activities permitted or conducted by the
states (§223.203(b)(7)); state, local, and
private habitat restoration activities

(§ 223.203(b)(8)); properly screened
water diversion devices
(§223.203(b)(9)); routine road
maintenance activities

(§ 223.203(b)(10)); Portland parks pest
management activities
(§223.203(b)(11)); certain municipal,
residential, commercial, and industrial
development and redevelopment
activities (§ 223.203(b)(12)); forest
management activities on state and
private lands within the State of
Washington (§ 223.203(b)(13)); and
activities undertaken consistent with an
approved tribal resource management
plan (§ 223.204).

Comprehensive descriptions of each
ESA section 4(d) limit are contained in
previously published Federal Register
notices (62 FR 38479, July 18, 1997; 65
FR 42422, July 10, 2000; 65 FR 42485,
July 10, 2000; 67 FR 1116, January 9,
2002) and on the Internet at: http://
www.nwr.noaa.gov/ESA-Salmon-
Regulations-Permits/4d-Rules/
Index.cfm. One of these limits
(§223.203(b)(11) - Portland parks pest
management) is very limited in scope
and not applicable to this DPS.

Limit § 223.203(b)(2) exempts
scientific or artificial propagation
activities with pending applications for
ESA section 4(d) approval. The limit
was most recently amended on February
1, 2006, to temporarily not apply the
take prohibitions(71 FR 5178) to such
activities, provided that a complete
application for 4(d) approval was
received within 60 days of the notice’s
publication. In the interest of conserving
Puget Sound steelhead, we propose to
once again revise § 223.203(b)(2) to
provide a ‘“‘grace period” that allows
research and enhancement activities to
continue uninterrupted while the
necessary 4(d) assessments are
completed.

These limits are not prescriptive
regulations, and no one is required to
seek our approval for the management
of their activities under an ESA section
4(d) limit. The fact that an activity is not
conducted within the specified criteria
for a limit does not automatically mean
that the activity violates the ESA. Many
activities do not affect Puget Sound
steelhead and, therefore, need not be
conducted according to a given limit to
avoid ESA section 9 take violations.
Nevertheless, there is greater certainty
that an activity or program is not at risk

of violating the section 9 take
prohibitions if it is conducted in
accordance with these limits. In order to
reduce its liability, a jurisdiction, entity,
or individual may informally comply
with a limit by choosing to modify its
programs to be consistent with the
evaluation considerations described in
the individual limits. Or they may seek
to qualify their plans or ordinances for
inclusion under a limit by obtaining
authorization from NMFS under a
specific section 4(d) limit.

If Puget Sound steelhead were listed,
we would encourage everyone to
evaluate their practices and activities to
determine the likelihood of taking Puget
Sound steelhead. We can assure ESA
compliance by ensuring compliance
with existing section 4(d) regulations, as
well as through section 7 consultation
with Federal agencies or section 10
research, enhancement, and incidental
take permits. If take is likely to occur,
then the jurisdiction, entity, or
individual should modify its practices
to avoid the take of listed steelhead, or
seek to avoid potential ESA liability
through section 7, section 10, or section
4(d) procedures. We will continue to
work collaboratively with all affected
governmental entities to recognize
existing management programs that
conserve listed Puget Sound salmonids
and to strengthen others. Any final rule
resulting from this proposal may be
amended (through proposed rulemaking
and public comment) to add new limits
on the take prohibitions, or to amend or
delete adopted limits as circumstances
warrant.

Public Comments Solicited

We invite comments and suggestions
from all interested parties regarding the
proposed approach for managing
protective regulations for Puget Sound
steelhead under section 4(d) of the ESA
(see ADDRESSES). We request that data,
information, and comments be
accompanied by: supporting
documentation such as maps, logbooks,
bibliographic references, personal notes,
and/or reprints of pertinent
publications; and the name of the
person submitting the data, the address,
and any association, institution, or
business that the person represents.

Peer Review

In December 2004 the Office of
Management and Budget (OMB) issued
a Final Information Quality Bulletin for
Peer Review (Peer Review Bulletin)
establishing minimum peer review
standards, a transparent process for
public disclosure, and opportunities for
public input. The Peer Review Bulletin,
implemented under the Information

Quality Act (Public Law 106 554), is
intended to provide public oversight on
the quality of agency information,
analyses, and regulatory activities. The
text of the Peer Review Bulletin was
published in the Federal Register on
January 14, 2005 (70 FR 2664). The Peer
Review Bulletin requires Federal
agencies to subject “influential”
scientific information to peer review
prior to public dissemination.
Influential scientific information is
defined as “information the agency
reasonably can determine will have or
does have a clear and substantial impact
on important public policies or private
sector decisions,” and the Peer Review
Bulletin provides agencies broad
discretion in determining the
appropriate process and level of peer
review. The Peer Review Bulletin
establishes stricter standards for the
peer review of “highly influential”
scientific assessments, defined as
information whose ““dissemination
could have a potential impact of more
than $500 million in any one year on
either the public or private sector or that
the dissemination is novel,controversial,
or precedent-setting, or has significant
interagency interest.”

The agency’s status review for Puget
Sound Steelhead (NMFS, 2005) is the
key science document underlying the
proposal to list Puget Sound steelhead
as a threatened species. As described in
our proposed rule, the status review was
considered to be influential scientific
information and was subjected to pre-
dissemination peer review (60 FR
15666; March 29, 2006). However, we
do not consider the scientific
information underlying the proposed
protective regulations to constitute
influential scientific information as
defined in the Peer Review Bulletin.
The information is not novel; similar
information for other listed salmonids
whose range overlaps with that of Puget
Sound steelhead has been used in
support of protective regulations that
have been in existence for more than 6
years. Therefore the agency expects the
information to be non-controversial and
have minimal impacts on important
public policies or private sector
decisions.

References

A complete list of the references used
in this proposed rule is available upon
request (see ADDRESSES) or via the
internet at http://www.nwr.noaa.gov/
ESA-Salmon-Regulations-Permits/4d-
Rules/Index.cfm.
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Required Determinations

National Environmental Policy Act
(NEPA)

While the ESA requirement to adopt
protective regulations for threatened
species is mandatory, NMFS has
discretion in adopting such regulations
as it deems necessary and advisable to
provide for their conservation.
Accordingly, the promulgation of ESA
section 4(d) protective regulations is
subject to the requirements of the NEPA,
and we have prepared a draft
Environmental Assessment (EA)
analyzing the proposed amendments to
our 4(d) regulations. We are seeking
comment on the draft EA, which is
available upon request (see DATES and
ADDRESSES, above).

Regulatory Flexibility Act

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration that the
proposed rule issued under authority of
ESA section 4, if adopted, would not
have a significant economic impact on
a substantial number of small entities.
As a result, no regulatory flexibility
analysis has been prepared. The factual
basis for this certification follows:

Under section 4(d) of the ESA, NMFS
is required to adopt such regulations as
it deems necessary and advisable for the
conservation of species listed as
threatened, including prohibiting “take”
of the threatened species.

Steelhead are considered a gamefish
in Washington state, and in Puget
Sound are primarily harvested in
recreational fisheries. The entities that
service steelhead fisheries range in size
from multi-national corporations and
chain stores to local family businesses.
Except for the multi-national
corporations and chain stores, most of
these entities are small businesses that
include bait and tackle suppliers,
guides, and lodging and related service
providers. These entities do not support
steelhead fisheries exclusively, but
instead provide goods and services
related to a variety of other fisheries
(e.g., for salmon and trout) as well. The
economic output associated with sport
fisheries for Puget Sound steelhead is
estimated to be approximately $29
million per year, most of which ($19.5
million) is associated with the winter
steelhead fishery (Washington
Department of Fish and Wildlife, 2006).

NMFS has previously adopted ESA
4(d) rules prohibiting take, except in
certain circumstances, of all Pacific
salmon and steelhead (salmonid)
species listed as threatened under the
ESA. NMFS now proposes to apply the

Section 9(a)(1) take prohibitions (subject
to the “limits” discussed above and
applicable to other threatened Pacific
salmon and steelhead) to unmarked
steelhead with an intact adipose fin that
are part of the Puget Sound steelhead
DPS. Because these prohibitions and
associated limits address other
threatened Pacific salmonids whose
range overlaps that of Puget Sound
steelhead, the proposed rule, if adopted,
would not add a significant impact to
the existing regulatory scheme. In
addition, because the take of hatchery
fish will not be prohibited, fisheries will
be largely unaffected. Landowners will
not be affected because the range of the
Puget Sounds steelhead proposed for
listing overlaps that of already-listed
species whose take is already
prohibited. Thus, this proposed rule, if
adopted, will not have significant
impacts on small entities. If you believe
that this proposed rule will impact your
economic activity, please comment on
whether there is a preferable alternative
that would meet the statutory
requirements of ESA section 4(d) (see
DATES and ADDRESSES). Please also
describe the impact that alternative
would have on your economic activity
and why the alternative is preferable.

Paperwork Reduction Act (PRA)

This proposed rule does not contain
a collection-of-information requirement
for purposes of the PRA of 1980.

Executive Order (E.O.) 12866 -
Regulatory Planning and Review

The proposed ESA section 4(d)
regulations addressed in this rule have
been determined to be not significant for
the purposes of E.O. 12866. We have
prepared a Regulatory Impact Review
which was provided to the OMB.

Section I(12) of E.O. 12866 also
requires each agency to write
regulations that are easy to understand.
We invite your comments (see
ADDRESSES) on how to make this
proposed rule easier to understand,
including answers to questions such as
the following: (1) Are the requirements
in the rule clearly stated? (2) Does the
rule contain technical language or
jargon that interferes with its clarity? (3)
Does the format of the rule (grouping
and order of sections, use of headings,
paragraphing, etc.) aid or reduce its
clarity? (4) Would the rule be easier to
understand if it were divided into more
(but shorter) sections? (5) Is the
description of the rule in the
SUPPLEMENTARY INFORMATION section of
the preamble helpful in understanding
the rule? (6) What else could NMFS do
to make the rule easier to understand?

E.O. 12988 - Civil Justice Reform

We have determined that this
proposed rule does not unduly burden
the judicial system and meets the
requirements of sections 3(a) and 3(b)(2)
of E.O. 12988. We are proposing
protective regulations pursuant to
provisions in the ESA using an existing
approach that improves the clarity of
the regulations and minimizes the
regulatory burden of managing ESA
listings while retaining the necessary
and advisable protections to provide for
the conservation of threatened species.

E.O. 13084 — Consultation and
Coordination with Indian Tribal
Governments

E.O. 13084 requires that if NMFS
issues a regulation that significantly or
uniquely affects the communities of
Indian tribal governments and imposes
substantial direct compliance costs on
those communities, NMFS must consult
with those governments, or the Federal
government must provide the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. This proposed rule does
not impose substantial direct
compliance costs on the communities of
Indian tribal governments within the
range of this DPS. Accordingly, the
requirements of section 3(b) of E.O.
13084 do not apply to this proposed
rule. Nonetheless, we intend to inform
potentially affected tribal governments
and to solicit their input on the
proposed rule and will continue
coordination and discussions with
interested tribes as we move toward a
final rule.

E.O. 13132 — Federalism

E.O. 13132 requires agencies to take
into account any federalism impacts of
regulations under development. It
includes specific consultation directives
for situations where a regulation will
preempt state law, or impose substantial
direct compliance costs on state and
local governments (unless required by
statute). Neither of those circumstances
is applicable to this proposed rule. In
fact, this notice proposes mechanisms
by which we, in the form of 4(d) limits
to take prohibitions, may defer to state
and local governments where they
provide necessary protections for Puget
Sound steelhead.

E.O. 13211 — Energy Supply,
Distribution, or Use

E.O. 13211 requires agencies to
prepare Statements of Energy Effects
when undertaking certain actions.
According to E.O. 13211, “‘significant
energy action” means any action by an
agency that is expected to lead to the
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promulgation of a final rule or
regulation that is a significant regulatory
action under E.O. 12866 and is likely to
have a significant adverse effect on the
supply, distribution, or use of energy.
Although the regulations addressed in
this rule have been determined to be
significant for the purposes of E.O.
12866, we have determined that the
energy effects are unlikely to exceed the
energy impact thresholds identified in
E.O. 13211. Therefore, this proposed
action is not a significant energy action,
and no Statement of Energy Effects is
required.

List of Subjects in 50 CFR Part 223

Endangered and threatened species,
Exports, Imports, Transportation.

Dated: February 1, 2007.
Samuel D. Rauch III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 223 is proposed
to be amended as follows:

PART 223—THREATENED MARINE
AND ANADROMOUS SPECIES

1. The authority citation for part 223
continues to read as follows:

Authority: 16 U.S.C. 1531-1543; subpart B,
§223.201 202 also issued under 16 U.S.C.
1361 et seq.; 16 U.S.C. 5503(d) for
§223.206(d)(9).

2.1In §223.203, paragraphs (a), (b)
introductory text, and (b)(2) are revised
to read as follows:

§223.203 Anadromous fish.

* * * * *

(a) Prohibitions. The prohibitions of
section 9(a)(1) of the ESA (16 U.S.C.
1538(a)(1)) relating to endangered
species apply to fish with an intact
adipose fin that are part of the
threatened species of salmonids listed
in § 223.102(c)(3) through (c)(23).

(b) Limits on the prohibitions. The
limits to the prohibitions of paragraph
(a) of this section relating to threatened
species of salmonids listed in
§223.102(c)(3) through (c)(23) are
described in the following paragraphs
(b)(1) through (b)(13):

* * * * *

(2) The prohibitions of paragraph (a)
of this section relating to threatened
Puget Sound steelhead listed in
§223.102(c)(23) do not apply to
activities specified in an application for
ESA 4(d) authorization for scientific
purposes or to enhance the conservation
or survival of the species, provided that
the application has been received by the
Assistant Administrator for Fisheries,

NOAA (AA), no later than 60 days after
the publication of the final rule in the
Federal Register. The prohibitions of
this section apply to these activities
upon the AA’s rejection of the
application as insufficient, upon
issuance or denial of authorization, or 6
months after the publication of the final
rule in the Federal Register, whichever

occurs earliest.
* * * * *

[FR Doc. E7—2010 Filed 2—6—-07; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 300

[Docket No. 070119012-7012-01; 1.D.
010307B]

RIN 0648—-AU78

Pacific Albacore Tuna Fisheries;
Vessel List to Establish Eligibility to
Fish for Albacore Tuna in Canadian
Waters Under the U.S.—Canada
Albacore Tuna Treaty

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMF'S proposes to develop a
new vessel list at the beginning of each
calendar year of U.S. vessels eligible to
fish for albacore tuna in Canadian
waters. The vessel list would revert to
zero vessels on December 31 of each
year, unless NMFS receives a notice for
a vessel to be added to the list for the
upcoming year, with the requisite
information. This proposed regulation
would clarify that the vessel list will
remain valid for a single calendar year.
Updating the list every year is intended
to facilitate the United States’ obligation
to annually provide Canada a current
list of U. S. vessels that are likely to fish
albacore off the coast of Canada.

DATES: Comments must be received by
5 p.m. Pacific Standard Time March 9,
2007.

ADDRESSES: You may submit comments
on this proposed rule, identified by [I.D.
010307B] by any of the following
methods:

e E-mail: albacore.fish@noaa.gov.
Include the I.D. number in the subject
line of the message.

¢ Federal e-Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Rodney R. McInnis, Regional
Administrator, Southwest Region,
NMFS, 501 West Ocean Blvd., Suite
4200, Long Beach, CA 90802-4213.

e Phone: (562)980—4024.

e Fax: (562) 980-4047.

FOR FURTHER INFORMATION CONTACT:
Chris Fanning, Southwest Region,
NMFS, (562) 980-4198 or (562) 980—
4030.

SUPPLEMENTARY INFORMATION: On August
18, 2006, NMFS published a notice (71
FR 47779) revising the methodology to
create a vessel list for 2006 for vessels
eligible to fish for albacore tuna in
Canadian waters. The 1981 Treaty
Between the Government of the United
States of America and the Government
of Canada on Pacific Coast Albacore
Tuna Vessels and Port Privileges
(Treaty), as amended in 2002,
establishes a number of obligations for
both countries to control reciprocal
fishing in waters of one country by
vessels of the other country. One
obligation is that each country is
required to annually provide to the
other country a list of its fishing vessels
that are expected to fish for Pacific
albacore tuna off the coast of the other
country during the upcoming fishing
season, generally June through October
each year.

As described in the 2004 final rule
implementing amendments to the
Treaty (69 FR 31531, June 4, 2004), and
codified at 50 CFR 300.172, the list must
include vessel and owner name,
address, and phone number; USCG
documentation number (or state
registration if not documented); vessel
operator (if different from the owner)
and his or her address with phone
number. Each U.S. vessel must be on the
list for at least 7 days prior to engaging
in fishing under the Treaty. This is
intended to ensure that both countries
have equal information as to eligible
vessels. U.S. and Canadian enforcement
officers need up-to-date lists of eligible
vessels to adequately enforce the Treaty.
Vessel owners who wish their vessels
remain on, or be added to, the vessel list
must contact NMFS at the address
specified at 50 CFR 300.171 (definition
of “Regional Administrator”’), which is
the address that appears in the
ADDRESSES section above and provide
the required information. NMFS will
notify fishermen by a confirmation letter
or email of the date the request to be on
the list was received.

Before the 2006 fishing season June
through October, NMFS did not require
owners of albacore fishing vessels that
wanted their vessels to be on the list of
U. S. vessels eligible to fish for albacore
tuna in Canadian waters under the
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Treaty to contact NMFS. Instead, NMFS
relied on a lengthy list created from
information provided by industry that
was not readily verifiable nor did it
indicate whether each vessel owner
actually wished to fish for albacore tuna
in Canada for any given year. The result
was that NMFS was not able to provide
the Canadian Government an updated
vessel list of vessels owners who
intended to fish for albacore tuna in
Canada for a particular fishing season.
With this proposed rule, NMFS would
amend 50 CFR 300.172 to state
explicitly that the vessel list is effective
for only one calender year and will be
recompiled beginning on January 1 of
each year. Additional vessels may be
added to the list throughout the year in
accordance with 50 CFR 300.172.

Classification

The Regional Administrator, NMFS
Southwest Region, determined that this
proposed rule is consistent with the
Magnuson-Stevens Fishery
Conservation and Management Act, 16
U.S.C. 1801 et seq.

This proposed rule has been
determined to be not significant for the
purposes of Executive Order (E.O.)
12866.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration that this
proposed rule, if adopted, would not
have a significant economic impact on
a substantial number of small entities as
follows:

A fishing vessel is considered a
“small” business by the U.S. Small
Business Administration (SBA) if its
annual receipts are not in excess of $4.0
million (NAICS Code 114111). Because
all of the vessels fishing for HMS have
annual receipts below $4.0 million, they
would all be considered small
businesses under the SBA standards.
Therefore this rule will not create
disproportionate costs between small
and large vessels/businesses. Based on
historic interest and recent U.S.
participation in 2006, NMFS anticipates
that the rule could impact
approximately 100 vessels annually.

The revision of the methodology for
developing the list of vessels eligible to
fish for albacore tuna in Canadian
waters under the U.S. Canada Albacore
Tuna Treaty presents little burden to the
public. The submission of a request by
a vessel owner with the required
information as a result of this new
regulation is expected to present a
minimal burden. The public reporting
burden for requesting to be placed on
the list of vessels eligible to fish in
Canadian waters is estimated to average

0.08 hours per vessel or about 5 minutes
each, including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.
The only expected cost to a vessel
owner requesting to be on the eligible
list will be the cost associated with
contacting NMFS by mail, fax, phone, or
email. NMFS also does not anticipate a
drop in profitability based on this rule,
as it should not have a significant effect
on the fishermen’s ability to harvest
HMS. Therefore, the proposed action, if
implemented, will not have a significant
impact on a substantial number of small
entities.

Based on the analysis above, the Chief
Counsel for Regulation of the
Department of Commerce has
determined that there will not be a
significant economic impact to a
substantial number of these small
entities. As a result, a regulatory
flexibility analysis is not required and
none has been prepared.

This proposed rule for revising the
methodology for developing the list of
vessels eligible to fish for albacore tuna
in Canadian waters under the U.S.
Canada Albacore Tuna Treaty presents
contains a collection-of-information
requirement subject to the Paperwork
Reduction Act (PRA) that has been
approved by OMB under control
number 0648-0492. Public reporting
burden for requesting to be placed on
the list of vessels eligible to fish in
Canadian waters is estimated to average
0.08 hours per vessel or about 5 minutes
each, including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.
Send comments regarding this burden
estimate, or any other aspect of this data
collection, including suggestions for
reducing the burden, to NMFS (see
ADDRESSES) and by e-mail to
David Rostker@omb.eop.gov, or fax to
(202) 395-7285.

Notwithstanding any other provision
of the law, no person is required to
respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA, unless
that collection of information displays a
currently valid OMB Control Number.

List of Subjects in 50 CFR Part 300

Fisheries, High seas fishing,
International agreements, Permits,
Reporting and recordkeeping
requirements.

Dated: February 1, 2007.
Samuel D. Rauch III,
Deputy Assistant Administrator For

Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, NMFS proposes to amend
part 300 as follows:

PART 300—INTERNATIONAL
FISHERIES REGULATIONS

1. The authority citation for part 300
continues to read as follows:

Authority: Sec. 401, Pub. L. 108-219, 118
Stat. 616 (16 U.S.C. 1821 note).

2. Section 300.172 is revised to read
as follows:

§300.172 Vessel list.

The “‘vessel list” is the list of U.S.
vessels that are authorized to fish under
the Treaty as amended in 2002. Only a
vessel on the list for at least 7 days may
engage in fishing in Canadian waters
under the Treaty as amended in 2002.
The owner of any U.S. vessel that
wishes to be eligible to fish for albacore
tuna under the Treaty as amended in
2002 must provide the Regional
Administrator or his designee with the
vessel name, the owner’s name and
address, phone number where the
owner can be reached, the U.S. Coast
Guard documentation number (or state
registration number if not documented),
and vessel operator (if different from the
owner) and his or her address and
phone number. On the date that NMFS
receives a request that includes all the
required information, NMFS will place
the vessel on the annual vessel list.
NMFS will notify fishermen by a
confirmation letter or email of the date
the vessel was placed on the list.
Because the vessel list will revert to zero
vessels on December 31 of each year, the
required information must be provided
in the manner specified on an annual
basis.

[FR Doc. E7—2045 Filed 2-6-07; 8:45 am]

BILLING CODE 3510-22-S
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 061206324-6324-01; 1.D.
1120061]

RIN 0648—-AU48

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod
Allocations in the Bering Sea and
Aleutian Islands Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS issues a proposed rule
that would implement Amendment 85
to the Fishery Management Plan for
Groundfish of the Bering Sea and
Aleutian Islands Management Area
(FMP) and that would implement recent
changes to the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act). If
approved, Amendment 85 would
modify the current allocations of Bering
Sea and Aleutian Islands management
area (BSAI) Pacific cod total allowable
catch (TAC) among various harvest
sectors and seasonal apportionments
thereof. This action also would establish
a hierarchy for reallocating projected
unharvested amounts of Pacific cod
from certain sectors to other sectors,
revise catcher/processor sector
definitions, modify the management of
Pacific cod incidental catch that occurs
in other groundfish fisheries, eliminate
the Pacific cod nonspecified reserve,
adjust the seasonal allowances of Pacific
cod, subdivide among sectors the
annual prohibited species catch (PSC)
limits currently apportioned to the
Pacific cod trawl and nontrawl fisheries,
and modify the sideboard restrictions
for American Fisheries Act (AFA)
catcher/processor (CP) vessels. In
addition, this proposed rule would
increase the percentage of the BSAI
Pacific cod TAC apportioned to the
Community Development Quota (CDQ)
Program. Amendment 85 is necessary to
reduce uncertainty about the availability
of yearly harvests within sectors caused
by reallocations, and to maintain
stability among sectors in the BSAI
Pacific cod fishery. This would be
accomplished by establishing
allocations that more closely reflect
historical use by sector than do current
allocations while considering

socioeconomic and community factors,
thus reducing the need for reallocations
during the fishing year (inseason). This
proposed rule also is necessary to
partially implement recent changes to
the Magnuson-Stevens Act that require
a total allocation of 10.7 percent of the
TAC of each directed fishery to the CDQ
Program starting January 1, 2008. This
action is intended to promote the goals
and objectives of the Magnuson-Stevens
Act, the FMP, and other applicable
laws.

DATES: Comments must be received no
later than March 26, 2007.

ADDRESSES: Send written comments to
Sue Salveson, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region, NMFS, Attn:
Ellen Sebastian, Records Officer.
Comments may be submitted by:

e Hand delivery: 709 West 9th Street,
Room 420A, Juneau, AK;

e E-mail: 0648-AU48-PR-
AMDS85@noaa.gov. Include in the
subject line the following document
identifier: “Pacific cod RIN 0648
AU48.” E-mail comments, with or
without attachments, are limited to 5
megabytes;

e Fax: 907-586—7557;

e Mail: P.O. Box 21668, Juneau, AK
99802-1668; or

o Webform at the Federal eRulemaking
Portal: http://www.regulations.gov.
Follow the instructions at that site for
submitting comments.

Copies of Amendment 85 and the
Environmental Assessment/Regulatory
Impact Review/Initial Regulatory
Flexibility Analysis (EA/RIR/IRFA)
prepared for this action are available
from NMFS at the above address or from
the NMFS Alaska Region website at
http://www.fakr.noaa.gov.

FOR FURTHER INFORMATION CONTACT:
Becky Carls, 907-586-7228 or
becky.carls@noaa.gov.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fisheries in the
exclusive economic zone of the BSAI
under the FMP. The North Pacific
Fishery Management Council (Council)
prepared the FMP under the authority of
the Magnuson-Stevens Act, 16 U.S.C.
1801 et seq. Regulations governing U.S.
fisheries and implementing the FMP
appear at 50 CFR parts 600 and 679.
The Council has submitted
Amendment 85 for review by the
Secretary of Commerce, and a notice of
availability of the FMP amendment was
published in the Federal Register on
December 7, 2006, (71 FR 70943) with
comments on the FMP amendment
invited through February 5, 2007.

Background and Need for Action

NMFS uses TACs to manage the
harvest of groundfish species in the
BSAI as one management tool to ensure
sustainable fisheries. The FMP and its
implementing regulations require
NMFS, after consultation with the
Council, to annually specify the TAC for
each target species and for the “other
species” category governed by the FMP.
The Council develops TAC
recommendations based on the
acceptable biological catch (ABC) for
each stock of fish and other
socioeconomic factors. The ABC is
based on the status of the stock,
environmental conditions, and other
ecological factors.

The FMP requires a TAC to be less
than or equal to the ABC for each fish
stock. Between 1991 and 1994, between
1998 and 2001, and in 2005, the Pacific
cod TACs were set equal to their ABCs.
Thus, typically all the BSAI Pacific cod
that is available for harvest in a
particular fishing year is completely
allocated. The Pacific cod TAC
allocations and apportionments for 2006
and 2007 are listed in Table 5 of the
groundfish specifications published
March 3, 2006 (71 FR 10900), and may
be changed as necessary during any
fishing year pursuant to 50 CFR
679.20(a)(7)(ii) and 679.25(a). Final
2006 and 2007 harvest specifications
implemented a 2006 BSAI Pacific cod
TAC of 194,000 mt, which equaled the
2006 ABC for Pacific cod. Shortly after
publication, this TAC was adjusted
downward to 188,180 mt (71 FR 13777,
March 17, 2006) to accommodate a new
Pacific cod fishery in State of Alaska
waters in the Aleutian Islands and to
avoid exceeding the ABC.

The current regulations provide for
the overall TAC of BSAI Pacific cod,
after subtraction of reserves, to be
subdivided or allocated among eight
non-CDAQ fishing industry sectors based
on the type of fishing gear used (50 CFR
679.20(a)(7)). Basically, these gear
sectors include trawl gear, fixed gear
(hook-and-line and pot), and jig gear.
These basic allocations are further
subdivided between catcher/processor
vessels (CPs) that process their catch
and catcher vessels (CVs) that catch fish
but do not process it. Most allocations
are further apportioned between
seasons. The purpose of these
allocations and apportionments is to
prevent one industry sector from
unfairly affecting the harvesting
opportunities of other sectors and to
ensure temporal dispersion of harvest to
protect Steller sea lions (SSLs).

Currently, the BSAI Pacific cod non-
CDQ TAC is fully distributed among the
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following eight competing harvest
sectors: jig, fixed gear (pot and hook-
and-line gear) CVs less than 60 ft (18.3
m) length overall (hereafter, <60 ft
LOA), hook-and-line CVs greater than or
equal to 60 ft LOA (hereafter, 260 ft

LOA), hook-and-line CPs, pot CVs 260
ft LOA, pot CPs, trawl CPs, and trawl
CVs. Several FMP amendments,
implemented beginning in 1994, have
allocated Pacific cod among these
sectors. The previous and current

allocations, and those proposed under
Amendment 85, are summarized in
Table 1. The amendments are described
in more detail below.

TABLE 1. PERCENT SECTOR ALLOCATIONS BY AMENDMENT AND YEAR IMPLEMENTED

Sector Amend. 24 Amend. 46 Amend. 64 Amend. 77 Proposed

1994 1997 2000 2004 (Current) Amend. 85
Jig 2.0 2.0 2.0 2.0 1.4
Hook-and-line/pot CV <60 ft LOA 44.0 51.0 0.7 0.7 2.0
Hook-and-line CV >60 ft LOA 0.2 0.2 0.2
Hook-and-line CP 40.8 40.8 48.7
Pot CV >60 ft LOA 9.3 7.6 8.4
Pot CP 1.7 1.5
AFA trawl CP 54.0 235 235 235 2.3
Non-AFA trawl CP 13.4
Trawl CV 23.5 23.5 23.5 22.1

BSAI Pacific Cod Allocation History

In the early years of the fishery, BSAI
Pacific cod was an open access fishery
prosecuted primarily by trawl gear.
Under open access management, Pacific
cod was not allocated among competing
fishermen. As the market value of
Pacific cod increased with the removal
of foreign and joint venture fisheries in
1990, the domestic fixed gear sector
(including pot and hook-and-line gear)
began to increase its harvest of the TAC.
Hook-and-line CPs, in particular,
contributed to the growth of the fixed
gear sector’s use of Pacific cod TAC.
Any consideration of rationalizing the
Pacific cod fishery during the 1990s
through individual fishing quotas (IFQs)
or other market-based allocation
schemes was strongly opposed by the
fixed gear sector as its share of the
Pacific cod TAC was growing. At this
stage of the industry’s development,
sector allocations emerged as a policy
more acceptable to the Pacific cod fleet
than IFQs or similar rationalization
policies.

A sector allocation is based on the
principle that good fences make good
neighbors. The fence in this case is the
division of the TAC among competing
harvesting sectors. Each sector is
allocated its own portion of the TAC
that is protected from incursions by
other sectors. Federal regulations
require a sector to stop conducting
directed fishing for Pacific cod when its
allocation is exhausted, even if TAC
allocated to other sectors remains

unharvested. Although sector
allocations do not prevent a race-for-fish
by competing fishermen within a sector,
they do bring some short-term stability
and certainty to fishermen within the
sectors as compared to having no sector
allocations. This was the policy
rationale for the Council’s first
recommendation for sector allocations
of Pacific cod TAC in Amendment 24.

In 1994, NMFS began to allocate the
Pacific cod TAC with the
implementation of BSAI Amendment 24
to the FMP (59 FR 4009, January 28,
1994). The allocations roughly
represented the harvests of the trawl
and fixed gear sectors during 1991
through 1993. Although the 2.0 percent
jig sector allocation exceeded the
historical harvest by this sector, it was
intended to allow for growth in the
sector. Competition within the trawl
and fixed gear sectors eventually led to
the Council recommending, in
subsequent amendments, further
subdivisions of the allocations to these
sectors to provide the desired stability
within the subdivided sectors.

Amendment 46, implemented in 1997
(61 FR 59029, November 20, 1996),
further split the trawl allocation equally
between CVs and CPs. The action also
included specific authority for NMFS to
annually reallocate among the various
sectors, if necessary, any portion of the
Pacific cod allocations that were
projected to remain unused.

After Amendment 46 was
implemented, members of the fishing
industry asked the Council to further

allocate Pacific cod in the BSAI among
the various fixed gear sectors. The
Council developed Amendment 64
which further apportioned the 51
percent allocated to the fixed gear sector
into four new sectors (see Table 1).
NMFS approved Amendment 64 and it
was implemented September 1, 2000 (65
FR 51553, August 24, 2000). Because
Amendment 64 was scheduled to expire
at the end of 2003, Amendment 77 was
initiated to continue or modify the fixed
gear sectors’ allocations beyond 2003.

The current allocations are those that
were adopted by the Council and
approved by NMFS under Amendment
77 (68 FR 49416, August 18, 2003).
Amendment 77 continued the same
overall fixed gear sector allocations as
under Amendment 64, except for a new
apportionment between the pot gear CV
and CP sectors. Currently, hook-and-line
and pot CVs <60 ft LOA are allowed to
fish under the general hook-and-line CV
allocation and general pot CV
allocation, respectively, when these
fisheries are open. When these fisheries
are closed, the <60 ft LOA sector harvest
accrues to the <60 ft LOA hook-and-line
and pot CV allocation.

The harvest on which the percentage
allocations were based under
Amendments 64 and 77 in the fixed gear
sectors excluded the harvest of Pacific
cod that was reallocated from other gear
sectors. Except for the pot gear sector
split, the percentage allocations under
Amendment 77 closely represented the
harvests for fixed gear in this fishery
during 1995 through 1999, with an
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additional allocation for CVs <60 ft
LOA, to allow for growth in the small
boat sector. The pot gear sector
allocations were based on harvests from
1998 through 2001.

While the Council was considering
adjustments to the Pacific cod
allocations to the non-CDQ sectors
under what became Amendment 64, the
Council adopted and NMFS approved
Amendment 39 in 1998 (63 FR 8356,
February 19, 1998). Under Amendment
39, a percentage of various groundfish
species including Pacific cod was
allocated to the CDQ Program. From
1998 onward, 7.5 percent of the BSAI
Pacific cod TAC was deducted for the
CDQ reserve. The remainder of the TAC
after the deduction for the CDQ reserve
is referred to as the non-CDQ TAC.
When the multispecies CDQ Program
was implemented in 1998, the non-CDQ
Pacific cod TAC was allocated in
accordance with the percentages

established by Amendment 46, and
since then as further modified by
Amendments 64 and 77.

History of Pacific Cod Reallocations

Under the existing allocations, one or
more sectors are typically unable to
harvest their annual allocation of the
Pacific cod TAC. Section 301(a)(1) of the
Magnuson-Stevens Act, also known as
National Standard 1, states,
“Conservation and management
measures shall prevent overfishing
while achieving, on a continuing basis,
the optimum yield from each fishery for
the United States fishing industry.”
Thus, to provide an opportunity for the
full harvest of the BSAI Pacific cod non-
CDQ TAGC, existing allocations of Pacific
cod that are projected to be unharvested
by some sectors are annually reallocated
by NMFS to other sectors. Current
regulations governing the reallocation of

BSAI Pacific cod are found at
§679.20(a)(7)(ii).

Since BSAI Pacific cod sector
allocations have been in effect, NMFS
has reallocated Pacific cod each year
from the trawl and jig sectors to fixed
gear sectors. In 2002 and in 2004,
reallocations also were made from the
pot gear sectors to the hook-and-line CP
sector. Reallocations within gear types
(e.g., trawl CPs to trawl CVs, or hook-
and-line CVs to hook-and-line CPs) have
occurred less frequently and in lower
amounts. As shown in Table 2, the
majority of reallocations, in terms of
metric tons, have been from the trawl
sectors to the hook-and-line CPs
between 2000 and 2004. The starting
point for this table is the year 2000
because that was the first year in which
the fixed gear allocation was split
among the hook-and-line CP, hook-and-
line CV, pot gear, and <60 ft LOA fixed
gear sectors.

TABLE 2. AVERAGE BSAI PACIFIC COD REALLOCATION BY SECTOR, 2000—2004

Sector Initial allocation (mt) Reallocation (mt) Reallocatior;lfi)scgt(ieégent of initial
Jig 3,715 -3,309 -89%
Hook-and-line/pot CV <60 ft LOA 1,312 309 24%
Hook-and-line CV >60 ft LOA 283 120 42%
Hook-and-line CP 75,006 16,861 22%
Pot gear 17,244 -739 -4%
Trawl CP 43,649 -8,483 -19%
Trawl CV 43,649 -4,760 -11%

Unused seasonal allowances specified
for the jig sector are reallocated during
each of its three seasons. All other gear
sector reallocations usually occur in the
fall because unused seasonal allowances
that remain unharvested earlier in the
year are rolled over to each sector’s
subsequent season. Typically,
reallocations from trawl to fixed gear
sectors occur in October and November,
and always during the trawl C season
(June 10 to November 1).

NMFS reallocates unused Pacific cod
allocations for a variety of reasons.
Reallocations from the jig sector are
primarily due to insufficient effort in
that sector in the BSAI Several reasons
are commonly cited for trawl
reallocations including closure of the
directed trawl fisheries due to reaching
the halibut PSC allowance, relatively
high annual allocations in alternative
trawl fisheries such as pollock (for AFA
vessels), and high value alternative
trawl] fisheries such as yellowfin sole,

rock sole, and flathead sole (for non-
AFA trawl CPs). Additionally, under
SSL mitigation measures which started
in 2001, the creation of a 20 percent
seasonal apportionment in the C season
for trawl gear led to trawl reallocations.
The trawl] sectors’ inability to harvest
their total allocations resulted from the
increased difficulty in catching Pacific
cod with trawl gear later in the year
when those fish are less aggregated
(lower catch per unit effort). Prior to the
SSL mitigation measures, the trawl gear
sectors were allowed to harvest their
total Pacific cod allocation earlier in the
year.

The increased difficulty in harvesting
Pacific cod in the second half of the year
is not unique to the trawl sector. All
gear sectors have increased difficulty
harvesting Pacific cod later in the year
when those fish are less aggregated.
Also, weather is a significant factor for
the vessels in smaller CV sectors in the
fall season. The hook-and-line sectors

are limited by halibut bycatch in the
second half of the year. These sectors do
not have a halibut bycatch allowance
from June 10 to August 15 under the
annual harvest specifications which
effectively closes directed fishing for
Pacific cod during this period. The
amount of Pacific cod the fixed gear
sectors could harvest in the first half of
the year was reduced in 2001 as part of
the SSL protection measures. The hook-
and-line sector would prefer to harvest
its Pacific cod allocation earlier in the
year when its incidental take of seabirds
is lower.

In developing Amendment 85, the
Council determined that current
allocations do not correspond with
actual dependence and use by the
existing sectors, as demonstrated by the
need for annual reallocations.
Reallocations maintain a level of
uncertainty for some sectors regarding
the amount of Pacific cod available for
harvest. The Council expects that
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uncertainty to decrease due to the
revisions to the Pacific cod non-CDQ
allocations under this proposed rule.

Amendment 85 History

Amendment 85 is the most recent
action by the Council in a long history
of actions to allocate BSAI Pacific cod
TAC among competing sectors as
described above and in Table 1. The
development of Amendment 85 began
in October 2002 when the Council
initiated discussions regarding the
allocation of certain BSAI groundfish
species to the non-AFA trawl CP sector.
In February 2003, the Council
considered a vastly expanded program
for this sector, known as Amendment
80, to establish a multispecies
cooperative intended to facilitate greater
retention improvements, allocate PSC,
and address a number of sector
allocation issues that would arise from
a stand-alone allocation and cooperative
(for the non-AFA trawl CP sector). In
April 2003, the Council further
expanded Amendment 80 to include
allocations of non-pollock species and
PSC to ten sectors operating in the BSAI
as a means to minimize potential
impacts on sectors that might arise from
any direct allocations and cooperatives
provided to the non-AFA trawl CP
sector alone.

Growing demand for Pacific cod, a
fully exploited fishery, and other
distributional concerns among sectors
led the Council to consider a separate
action to revise allocations of Pacific
cod among the many BSAI groundfish
sectors. After further consideration,
public testimony, and preliminary
analyses, the Council simplified
Amendment 80 in October 2004 to
provide allocations only to the non-AFA
trawl CP sector and removed allocation
of Pacific cod from that proposed
program. The intent of the Council was
to streamline Amendment 80 and shift
it back to its original intent, to provide
the non-AFA trawl CP sector with a tool
to reduce groundfish and PSC discards
and improve retention. The Council
then initiated a new plan amendment,
which became Amendment 85, to alter
the current BSAI Pacific cod allocations.

In December 2004, the Council
reviewed a discussion paper outlining
prior Council actions regarding BSAI
Pacific cod allocations, the relevant
problem statements associated with
these past actions, and potential
decision points related to structuring
new alternatives and options for
analysis. Upon review of the discussion
paper, the Council approved a problem
statement and a document outlining
draft components and options for the
new amendment. The problem

statement and suite of alternatives and
options have been revised several times
since that initial discussion. The
Council’s final problem statement
focuses on revising the BSAI Pacific cod
allocations to all sectors (trawl, jig,
hook-and-line, pot, and CDQ):

The BSAI Pacific cod fishery is fully
utilized and has been allocated among gear
groups and to sectors within gear groups. The
current allocations among trawl, jig, and
fixed gear were implemented in 1997
(Amendment 46) and the CDQ allocation was
implemented in 1998. These allocations are
overdue for review. Harvest patterns have
varied significantly among the sectors
resulting in annual inseason reallocations of
TAC. As a result, the current allocations do
not correspond with actual dependency and
use by sectors.

Participants in the BSAI Pacific cod fishery
who have made significant investments and
have a long-term dependence on the resource
need stability in the allocations to the trawl,
jig, fixed gear, and CDQ sectors. To reduce
uncertainty and provide stability, allocations
should be adjusted to better reflect historic
use by sector. The basis for determining
sector allocations will be catch history as
well as consideration of socio-economic and
community factors.

As other fisheries in the BSAI and GOA are
incrementally rationalized, historical
participants in the BSAI Pacific cod fishery
may be put at a disadvantage. Each sector in
the BSAI Pacific cod fishery currently has
different degrees of license requirements and
levels of participation. Allocations to the
sector level are a necessary step on the path
towards comprehensive rationalization.
Prompt action is needed to maintain stability
in the BSAI Pacific cod fisheries.

While the FMP does not have a sunset
provision nor regulatory requirement to
review or modify the sector allocations,
the Council’s motion on Amendment 46
included a provision to review the
overall gear sector allocations four years
after implementation. That review,
originally intended at the end of 2000,
occurred with Amendment 85.

Description of the Proposed Action

This amendment is intended by the
Council to modify the sector allocations
currently in place to better reflect actual
dependency and use by sector, in part
by basing the allocations on each
sector’s historical retained catch. One of
the fundamental issues identified in the
Council’s problem statement is the need
to revise the existing allocations to
better reflect actual historical catch by
sector, thus reducing the need for
frequent and significant reallocations of
quota toward the end of the year from
sectors that are unable or otherwise do
not intend to harvest their entire
allocation. Thus, the catch history on
which the proposed allocations were

partially based included Pacific cod that
was reallocated from one sector to
another due to the first sector’s
projected inability to harvest its entire
allocation by the end of the year. The
intent of the Council under Amendment
85 is to establish direct allocations for
each specified sector in the BSAI Pacific
cod fishery, in order to protect the
relative historical catch distribution
among those sectors.

However, there are noted exceptions
to basing the allocations solely on catch
history. The problem statement asserts
that in addition to catch history,
socioeconomic and community
concerns should be the basis for
determining sector allocations.
Amendment 85 would establish BSAI
Pacific cod allocations to the jig sector,
the <60 ft LOA fixed gear CV sector, and
the CDQ sector that are based on
identified percentages of the TAC, and
not actual catch history. This action
would establish allocations to both the
jig sector and to the <60 ft LOA fixed
gear CV sector that are greater than
those sectors’ average catch histories.
The allocations to the small boat sectors
are intended by the Council to expand
entry-level, local opportunities in the
BSAI Pacific cod fishery. In general,
however, the Council’s proposed
allocations of Pacific cod non-CDQ TAC
are intended to formally institutionalize
the historical pattern of utilization of
this resource.

The Council also considered more
refined allocations to the BSAI Pacific
cod sectors, by evaluating the potential
for establishing separate and distinct
allocations for the non-AFA trawl CP
and AFA trawl CP sector and the non-
AFA trawl CV and AFA trawl CV
sectors. The trawl CP sectors currently
have a combined BSAI Pacific cod
allocation of 23.5 percent of the non-
CDQ BSAI Pacific cod TAC, as do the
trawl CV sectors. Thus, all traw] gear
combined currently receives 47 percent
of the non-CDQ BSAI Pacific cod TAC.

The Council adopted Amendment 85
in April 2006. If approved by the
Secretary of Commerce, Amendment 85
would modify the following provisions
in the FMP: (a) sector allocations of
BSAI Pacific cod TAC, (b) TAC
deductions for incidental catch
allowances of Pacific cod in other target
fisheries, (c) the groundfish reserve for
Pacific cod, (d) the Pacific cod
allocation to the CDQ Program, and (e)
the appendices of the FMP by adding a
new appendix that summarizes
applicable provisions of the
Consolidated Appropriations Act of
2005 (Public Law 108—447). Because the
Amendment 85 sector allocations
cannot be implemented mid-year, the
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final rule implementing Amendment 85,
if approved, would be effective the
following January 1st. Thus, the earliest
effective date for the rule implementing
Amendment 85 would be January 1,
2008.

This proposed rule would make the
following changes in regulations for the
management of the BSAI directed
Pacific cod fishery:

e Increase the percentage of the BSAI
Pacific cod TAC apportioned to the CDQ
Program.

e Revise the allocations of BSAI
Pacific cod non-CDQ TAC among
various gear sectors.

e Modify the management of Pacific
cod incidental catch that occurs in other
groundfish fisheries.

eEliminate the Pacific cod
nonspecified reserve.

e Establish a hierarchy for the
reallocation of projected unused sector
allocations to other sectors.

¢ Adjust the seasonal allowances of
Pacific cod to various sectors.

e Subdivide among sectors the annual
PSC limits apportioned to the Pacific
cod trawl and hook-and-line gear
fisheries.

¢ Modify the sideboard restrictions for
Pacific cod that are applied to the CP
vessels listed as eligible under the AFA.

e Revise the definition for AFA trawl
catcher/processor and add definitions
for hook-and-line catcher/processor,
non-AFA trawl catcher/processor, and
pot catcher/processor.

In developing Amendment 85, the
Council considered dividing the Pacific
cod TAC in the BSAI between the
Bering Sea (BS) and Aleutian Islands
(AI) subareas. At its April 2006 meeting,
the Council voted to remove this action
from Amendment 85 and initiate a new
analysis that would examine additional
alternative approaches to apportioning
sector allocations between the two
subareas. If conservation of the Pacific
cod resource requires separate TACs for
the BS and Al subareas before the
Council adopts and NMFS approves a
different approach to apportioning
Pacific cod sector allocations between
the two subareas, NMFS would apply
the same percentages of the sector
allocations to each subarea as in the
overall BSAI allocations in existence at
that time.

Recent Legislation Affecting the
Proposed Rule

On December 8, 2004, the President
signed into law the Consolidated
Appropriations Act, 2005 (Public Law
108—447)(Act). With respect to fisheries
off Alaska, the Act establishes catcher
processor sector definitions for
participation in (1) the catcher processor

subsectors of the BSAI non-pollock
groundfish fisheries, and (2) the BSAI
Catcher Processor Capacity Reduction
Program. The following subsectors are
defined in section 219(a) of the Act:
AFA trawl catcher processor; non-AFA
trawl catcher processor; longline catcher
processor; and pot catcher processor.

Section 219(a) of the Act also defines
the “non-pollock groundfish fishery” as
target species of Atka mackerel, flathead
sole, Pacific cod, Pacific ocean perch,
rock sole, turbot, or yellowfin sole
harvested in the BSAL Thus, the Act
provides the qualification criteria that
each participant in the CP subsectors
must meet in order to operate as a CP
in the BSAI non-pollock groundfish
fishery, or participate in the BSAI
Catcher Processor Capacity Reduction
Program, or both.

Because Amendment 85 would
allocate Pacific cod (a non-pollock
groundfish fishery under the Act) to CPs
operating in the BSAI, this proposed
rule includes new or revised definitions
for AFA trawl CP, hook-and-line CP,
non-AFA trawl CP, and pot CP,
consistent with the provisions of the
Act.

The Act includes numerous
provisions that are not related to the
management of groundfish and crab
fisheries off Alaska. Therefore, this
proposed rule includes in regulatory
text only those portions of the Act
related to eligibility in catcher processor
subsectors. The portions of the Act
authorizing and governing the
development of the BSAI Catcher
Processor Capacity Reduction Program
are not provided in the proposed rule.

On July 11, 2006, the President signed
into law the Coast Guard and Maritime
Transportation Act of 2006 (Public Law
109-241), that, among other things,
completely revised the CDQ Program
statutory text at section 305(i)(1) of the
Magnuson-Stevens Act. Specifically,
section 305(i)(1)(B)(ii)(I) required that
most of the allocations to the CDQ
Program, including Pacific cod, increase
from 7.5 percent of the TAC to a 10
percent directed fishing allocation upon
the establishment of certain types of
fishery management programs,
including sector allocations in a fishery.
Because Amendment 85, if approved,
would establish sector allocations in the
BSAI Pacific cod fishery, the proposed
FMP amendment language and the
proposed rule for Amendment 85
submitted to the Secretary by the
Council included provisions consistent
with the requirements of section
305(i)(1)(B)(ii)(I). As noted earlier,
NMFS published the notice of
availability for Amendment 85 in the
Federal Register on December 7, 2006.

On January 12, 2007, the President
signed into law the Magnuson-Stevens
Fishery Conservation and Management
Reauthorization Act of 2006 (Magnuson-
Stevens Reauthorization Act) (Public
Law 109-479) that, among other things,
amended section 305(i)(1)(B)(ii)(I). This
section now requires that most of the
allocations to the CDQ Program,
including Pacific cod, increase to “a
total allocation (directed and nontarget
combined) of 10.7 percent effective
January 1, 2008.” Section 305(i)(1)(B)(ii)
also states that the total allocations
under section 305(i)(1)(B)(ii)(I) may not
be exceeded.

Because of the changes to the CDQ
Program allocations brought about by
the Magnuson-Stevens Reauthorization
Act, NMFS determined that the
proposed rule for Amendment 85 as
originally submitted by the Council was
no longer consistent with the
Magnuson-Stevens Act. On January 17,
2006, NMFS notified the Council in
writing of the inconsistencies and
provided the Council with
recommendations on revisions that
would make the proposed rule
consistent with the new provisions of
the Magnuson-Stevens Act. The Council
revised the proposed rule and submitted
it to NMFS for reevaluation on January
19, 2007. This proposed rule reflects the
revisions made by the Council in its
January 19, 2007, submission.

Additional information on the
proposed changes to the CDQ Program
follow.

Allocation of Pacific Cod to the CDQ
Program

The Western Alaska CDQ Program
was implemented in November 1992 as
part of the inshore/offshore allocations
of pollock in the BSAI. Originally, the
CDQ Program established a CDQQ reserve
to which one half of the non-specific
reserve of 15 percent of the pollock TAC
was allocated. Hence, the original CDQ
reserve was 7.5 percent of the BSAI
pollock TAC. The CDQ Program has
since been amended several times and
now, in addition to pollock, the CDQ
reserve includes allocations of halibut,
crab, and most of the remaining
groundfish species in the BSAI,
including Pacific cod. The 7.5 percent
allocation of BSAI Pacific cod to the
CDQ reserve was established when the
multispecies CDQ reserves were
implemented in 1998. The current
percentages of TAC allocated to the
CDQ reserves are as follows: 10 percent
of pollock; 10 percent of crab species
(with the exception of Norton Sound red
king crab at 7.5 percent); 20 percent of
fixed gear sablefish; a range of 20
percent to 100 percent of halibut,
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depending on the area; and 7.5 percent
of most groundfish species and species
groups, including Pacific cod. Pro-rata
shares of prohibited species are also
allocated to the prohibited species
quota, or PSQ, reserve. Under the
adjusted March 2006 Pacific cod TAGC,
14,114 mt of Pacific cod, the equivalent
of 7.5 percent of the Pacific cod TAC,
was allocated to the CDQ reserve.

Six non-profit corporations, known as
CDQ groups, were formed by the 65
communities eligible to participate in
the CDQ Program to manage and
administer the CDQ allocations,
investments, and economic
development projects. Each of the six
CDQ groups is allocated an amount of
Pacific cod at the beginning of each year
that equals its proportional share of the
amount of Pacific cod allocated to the
CDQ reserve. Currently, all catch of
Pacific cod by any vessel fishing for
groundfish CDQ, and by any vessel 260
ft LOA fishing for halibut CDQ, accrues
against a CDQ group’s allocation of
Pacific cod. The CDQ groups are
prohibited by regulations at
§679.7(d)(5) from exceeding any of their
CDQ allocations. Therefore, reaching a
CDQ allocation for one species
constrains the ability of a CDQ group to
continue to fish for other groundfish
CDQ species, except for reaching the
CDQ allocation of pollock, because the
CDQ incidental catch of pollock is
deducted from the general pollock
incidental catch allowance.

When Amendment 85 was adopted in
April 2006, the Council recommended
that the Pacific cod CDQ reserve remain
at 7.5 percent, but recognized that
proposed Congressional legislation
could change this percentage. As
described above, the Magnuson-Stevens
Act now requires that 10.7 percent of
the annual Pacific cod TAC be allocated
to the CDQ reserve for directed and
nontarget fishing combined. The 10.7
percent Pacific cod allocation to the
CDQ reserve would be established
annually in the harvest specifications
process required under § 679.20(c).
Currently, the CDQ reserve is deducted
from the Pacific cod TAC before the
remaining Pacific cod TAC is allocated
to the other fishing sectors. As intended
by the Council, this would be continued
under Amendment 85.

Each CDQ group would decide how to
manage its CDQ fisheries and how to
allocate its portion of the Pacific cod
TAC among its vessels and target
fisheries. The CDQ groups must
continue to manage their fisheries
within the seasonal allowances
currently specified to comply with SSL
protection measures, as described in
more detail under “Seasonal
Allowances.” All catch of Pacific cod by
any vessel groundfish CDQ fishing, and
by any vessel 260 ft LOA halibut CDQ
fishing, will continue to accrue against
the CDQ group’s annual allocation of
Pacific cod and the CDQ groups will
continue to be prohibited from

exceeding their annual allocations of
Pacific cod.

Non-CDQ Sector Allocations

Under Amendment 85, the Council
selected nine individual non-CDQ
sectors to receive separate BSAI Pacific
cod allocations. The allocations to the
identified sectors were selected using
catch history from 1995 through 2003
and other socioeconomic and
community considerations. The Council
concluded that the adopted allocations
better reflected actual dependency and
use by each sector, with specific
consideration to allow for additional
growth in the small boat, entry-level
sectors. The primary objective of the
Council in revising the BSAI Pacific cod
non-CDQ TAC allocations to each sector
was to reduce the level and frequency
of annual reallocations, and thus
enhance stability so each sector may
better plan its fishing year and operate
more efficiently.

This action proposes to allocate the
BSAI TAC of Pacific cod among the nine
non-CDQ sectors, after subtraction of the
CDQ reserve. The current and proposed
allocations of BSAI Pacific cod non-
CDQ TAC compared to average harvest
share (average of each sector’s percent of
the total harvest each year, including
harvest of reallocated amounts of Pacific
cod) between 1995 and 2003 and
between 2000 and 2003 are presented in
Table 3.

TABLE 3. CURRENT AND PROPOSED ALLOCATIONS OF BSAI PACIFIC COD NON-CDQ TAC AND AVERAGE HARVEST SHARE

BY SECTOR (PERCENT)

A7 Amend 85 | qnaloOE SO 5, | e SR

(average historic harvest) | (recent average harvest)

Jig 2.0 1.4 0.1 0.1
Hook-and-line/pot CV <60 ft LOA 0.7 2.0 04 0.7
Hook-and-line CV >60 ft LOA 0.2 0.2 0.1 0.3
Hook-and-line CP 40.8 48.7 49.1 49.4
Pot CV =60 ft LOA 7.6 8.4 8.6 9.0
Pot CP 1.7 1.5 2.1 1.4
AFA trawl CP 23.5 2.3 2.2 1.5
Non AFA trawl CP 13.4 13.4 16.0
Trawl CV 23.5 221 24.0 21.6

The average harvest shares from 1995
through 2003 shown in Table 3 were
calculated using weekly production
reports and Alaska Department of Fish
and Game fishtickets, and included
Pacific cod retained for fishmeal

production. Table 4 shows average
harvest share in 2004 to 2005 using data
from the NMFS catch accounting
database. The NMFS accounting
database, which uses observer estimates
of retained catch, included Pacific cod

destined for fishmeal production on CPs
>125 feet (38.1 m) LOA with 100
percent observer coverage rather than
weekly production reports.
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TABLE 4. AVERAGE SHARE (PERCENT)
OF RETAINED HARVEST 2004-2005

Sector Average share

Jig 0.1
Hook-and-line/pot 1.7
CV <60 ft LOA

Hook-and-line CV 0.01
>60 ft LOA

Hook-and-line CP 50.6
Pot CV 260 ft LOA 6.0
Pot CP 1.7
AFA trawl CP 2.2
Non-AFA trawl CP 17.7
Trawl CV 20.0

While the two data sets in Tables 3
and 4 are not exactly comparable due to
the different data sources, the data in
Table 4 generally indicate that the
overall BSAI harvest shares by sector in
2004 to 2005 are within the range of
what occurred during 1995 to 2003,
with a few exceptions. The <60 ft LOA
fixed gear (pot and hook-and-line gear)
share of the BSAI Pacific cod harvest
increased in the past two years
compared to the 1995 to 2003 average,
likely due to additional quota
reallocated from the jig sector starting in
2004. Table 4 shows that this sector
harvested about 1.7 percent of the BSAI
Pacific cod harvest from 2004 to 2005,
compared to an average retained harvest
share of 0.4 percent during 1995 to
2003.

Another notable exception is the non-
AFA trawl CP sector. This sector’s
average harvest share from 2004 to 2005
was 17.7 percent. While the harvest
share of this sector has not been less
than 15.3 percent since 2000, its much
lower harvest shares during 1995 to
1998 resulted in an overall harvest share
during 1995 to 2003 of 13.4 percent.

The 260 ft LOA pot CV sector’s share
of Pacific cod harvest decreased in the
past two years compared to all but one
year during 1995 - 2003. The pot CP
share, while greater in 2004 and 2005
(1.7 percent) than in 2002 and 2003 (1.0
percent), was still lower than the
average retained harvest share of 2.1
percent during 1995 to 2003.

All sectors, with the exception of the
<60 ft LOA fixed gear CV sector and the
non-AFA trawl CP sector, had harvests
in 2004 and 2005 that fell within the
range of their respective catch shares
during 1995 to 2003. Thus, although the
data in Table 4 are not truly comparable
to the retained harvest data in Table 3

due to the use of a different data set,
they provide a general view of the
fishery in the two most recent years.

The Council based the proposed
allocations on historical catch as
adjusted by its decision to increase the
harvest opportunities for the fleets
delivering shoreside, which include
some of the small boat sectors.
Therefore, for the most part, proposed
changes in allocations represent changes
in a sector’s opportunity to harvest.
Before recommending this action, the
Council heard extensive public
testimony from members of each sector,
indicating their desire to maintain or
increase their allocations. In its
allocation decision, the Council
considered all of the harvest data
provided to it by Council staff and
comments received from the public.

For most sectors the allocations
recommended by the Council under
Amendment 85 more closely represent a
sector’s average harvest share over
several years, as opposed to one or two
recent years, than do the current
allocations, as shown in Table 3. The
allocations recommended by the
Council were within the range of
allocation options presented in the EA/
RIR/IRFA for Amendment 85 (see Table
8 below). The Council did not select a
specific series of years, but instead
selected direct allocation percentages.

The Council examined information on
retained harvest history from 1995 to
2005, and information on total catch,
which included Pacific cod that was
discarded. However, the Council chose
from a range of percentage allocations
that were based on retained legal
harvest of Pacific cod, not total catch.
Pacific cod is required to be retained
when the directed fishery is open. When
the directed Pacific cod fishery is
closed, Pacific cod must be retained up
to the maximum retainable amount
(MRA); the rest of the Pacific cod that
is caught must be discarded. For
example, about 1.2 percent of the total
Pacific cod harvest was discarded in
2004. It was not the Council’s intent to
“reward” sectors that have high
discards of Pacific cod when the
directed fishery for Pacific cod is closed.

The proposed allocation to jig vessels
and the <60 ft LOA fixed gear CVs is
greater than those sectors’ catch
histories due to socioeconomic and
community considerations. The
proposed allocations to these two small-
boat sectors are intended by the Council
to maintain and expand entry-level,
local opportunities in the BSAI Pacific
cod fishery. These fleets, primarily CVs,
typically are comprised of residents of
small, coastal communities near the
fishing grounds. Public comments

specifically supported allocations of 2.0
percent each to the jig sector and to the
<60 ft LOA fixed gear sector, which the
Council took into consideration in
making the allocations to these two
sectors.

The following paragraphs provide
additional information on the Council’s
recommended allocation of Pacific cod
to each non-CDQ sector.

Jig Gear Sector

The allocation to the jig sector of the
BSAI Pacific cod non-CDQ TAC would
be reduced from the current 2.0 percent
to a proposed allocation of 1.4 percent.
The jig sector’s average annual share of
the retained Pacific cod harvest from
1995 through 2003 (average historic
harvest) is only about 0.1 percent,
which represents about 5 percent of its
current total allocation. The jig sector’s
more recent average annual share of the
retained Pacific cod harvest, from 2000
through 2003 (recent average harvest),
also is about 0.1 percent. This same
trend continued in 2004 and 2005. As
a result of this low harvest percentage,
the unused jig sector allocation has been
reallocated to other sectors, usually late
in the fishing year. The Council
determined that, although the proposed
allocation is lower than this sector’s
current allocation, the proposed
allocation would still allow for growth
in this entry-level sector, while reducing
the amount of Pacific cod that may need
to be reallocated to other sectors. Any
reallocations that would occur would
first consider the other small boat sector
(<60 ft LOA fixed gear CVs).

The Council’s preferred alternative
designated the jig sector as “‘jig CV
sector.” The Council’s intent, however,
was that this sector include all vessels
using jig gear to harvest BSAI Pacific
cod, whether CVs or CPs, as is the case
under current regulations. While the jig
sector is typically comprised only of
CVs, one jig vessel has operated as a CP
in the BSAI Pacific cod fishery. All
harvest by all jig vessels was included
in the jig sector harvest history
considered under the allocation
determination. Further, the jig sector
would continue to include CVs and CPs
given the small harvest, relative to their
allocation, of Pacific cod by vessels
using jig gear and the absence of
competition for available Pacific cod
between CVs and CPs.

Less Than 60 ft LOA Hook-and-line or
Pot CV Sector

Under the proposed rule, the
allocation to the <60 ft LOA fixed gear
CV sector of the BSAI Pacific cod non-
CDQ TAC would increase from its
current amount of 0.7 percent to a
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proposed allocation of 2.0 percent. This
sector’s average historic harvest is 0.4
percent, and its recent average harvest is
0.7 percent. The <60 ft LOA fixed gear
CV sector’s percent share of the overall
Pacific cod harvest has grown steadily
in recent years from 0.2 percent in 2000
to about 1.7 percent in 2004 and in
2005. This sector has harvested its
entire allocation of 0.7 percent for
several years, and started receiving
reallocations from the jig sector in 2004.
The Council chose to increase the
allocation to this small-boat sector to
encourage its increased growth.

Currently, the <60 ft LOA hook-and-
line CVs also fish from the general hook-
and-line CV sector allocation of 0.2
percent, and the <60 ft LOA pot CVs
also fish from the general pot CV sector
allocation of 8.4 percent until those
fisheries close. Under Amendment 85,
the <60 ft LOA fixed gear CV sector
would fish only from its own proposed
direct allocation of 2.0 percent.

Greater Than or Equal to 60 ft LOA
Hook-and-line CV Sector

The current allocation of 0.2 percent
of the BSAI Pacific cod non-CDQ TAC
to the 260 ft LOA hook-and-line CV
sector would not change under this
proposed rule. The 260 ft LOA hook-
and-line CV sector’s average historic
harvest is 0.1 percent, and its recent
average harvest is 0.3 percent. This
sector harvested 0.01 percent of the total
retained harvest in 2004 and in 2005.
The majority of the overall hook-and-
line CV allocation typically has been
harvested by the <60 ft LOA hook-and-
line CVs. However, as stated above, the
<60 ft LOA hook-and-line CV sector
would no longer fish from the general
hook-and-line CV sector allocation, but
would fish only from its proposed direct
allocation. The proposed allocation is
intended by the Council to represent the
historical retained catch of Pacific cod
by this sector. The Council also
considered socioeconomic and
community factors, such as the greater
benefit brought to Bering Sea coastal
communities by CVs, which deliver
shoreside, versus the CPs that provide a
smaller benefit to these coastal
communities.

Hook-and-line CP Sector

The proposed allocation to the hook-
and-line CP sector would increase the
current allocation from 40.8 percent to
48.7 percent of the BSAI Pacific cod
non-CDQ TAC. This sector’s average
historic harvest is 49.1 percent, and its
recent average harvest is 49.4 percent.
This sector harvested an average of 50.6
percent of the total retained harvest in
2004 and 2005. The Council chose to

increase the hook-and-line CP sector’s
allocation to more closely reflect the
sector’s actual harvest including
reallocations. This sector’s average
retained catch has been nearly 50
percent of the total BSAI non-CDQ
Pacific cod harvest since 1995, due to its
harvest of Pacific cod that is reallocated
from other gear sectors toward the end
of the year. By moving this reallocated
amount into the sector’s initial
allocation, the sector is expected to be
able to plan its fishing year with more
certainty than is currently afforded, and
harvest more of its Pacific cod allocation
earlier in the second half of the fishing
year. The Council also expects this
sector to continue to benefit from
reallocations from other sectors, so their
total yearly catch should be close to
their average historic harvest.

Greater Than or Equal to 60 ft LOA Pot
CV Sector

The proposed allocation to the 260 ft
LOA pot CV sector would increase the
current allocation from 7.6 percent to
8.4 percent of the BSAI Pacific cod non-
CDQ TAC. The 260 ft LOA pot CV
sector’s average historic harvest is 8.6
percent, and its recent average harvest is
9.0 percent. This sector harvested an
average of 6.0 percent of the total
retained harvest in 2004 and 2005. In
the past, less than 1.0 percent of the
overall pot CV allocation has been
harvested by the <60 ft LOA pot CVs.
However, as stated above, the <60 ft
LOA pot CV sector would no longer fish
from the general pot CV sector
allocation, but would fish only from its
proposed direct allocation. The Council
chose to increase the 260 ft LOA pot CV
sector’s allocation to more closely
reflect the sector’s average historic
harvest of Pacific cod including
reallocations while considering
socioeconomic and community factors,
such as the greater benefit brought to
Bering Sea coastal communities by CVs,
which deliver shoreside, versus the CPs
that provide a smaller benefit to these
coastal communities. The Council also
considered public testimony that
supported an increase in the allocation
to this pot sector because its catch has
generally been increasing and its
bycatch rate is very low compared to
some other sectors.

Pot CP Sector

The pot CP sector is the only fixed
gear sector that would receive a
reduction in its BSAI Pacific cod
allocation, from the current level of 1.7
percent to a proposed allocation of 1.5
percent of the BSAI Pacific cod non-
CDQ TAC. This sector’s average historic
harvest is 2.1 percent, and its recent

average harvest is 1.4 percent. This
sector harvested an average of 1.7
percent of the total retained harvest in
2004 and 2005. The number of vessels
participating in this sector has declined
over the past several years, from 13 in
1999, to 10 in 2000, 5 in 2001 and 2002,
3 in 2003 and 2004, and 2 in 2005.
Anecdotal evidence and public
testimony suggest that some vessels
have focused their efforts on the crab
fisheries in recent years, and some
vessels have not found it economically
viable to fish for Pacific cod. The
Council used this information in
combination with the data on the
historical retained catch of Pacific cod
by the pot CP sector in arriving at its
proposed allocation. The Council also
considered socioeconomic and
community factors, such as the greater
benefit brought to Bering Sea coastal
communities by CVs, which deliver
shoreside, versus the CPs that provide a
smaller benefit to these coastal
communities.

Trawl CP Sector

Under this proposed rule, the current
single trawl CP sector would be split
into AFA and non-AFA trawl CP
sectors. The combined trawl CP sector
currently has an allocation of 23.5
percent of the BSAI Pacific cod non-
CDQ TAC, which would be reduced to
a total of 15.7 percent for the two trawl
CP sectors. The intent of the Council in
dividing the allocation between the two
sectors was that each trawl CP sector
would be better able to manage its own
exclusive Pacific cod allocation under
the cooperative systems either in place
(for the AFA CP sector) or proposed (for
the non-AFA trawl CP sector under
Amendment 80 discussed previously).

AFA trawl CP sector. The AFA trawl
CP sector’s proposed allocation is 2.3
percent of the BSAI Pacific cod non-
CDQ TAC. This sector’s average historic
harvest, including Pacific cod retained
for fishmeal production, is 2.2 percent.
The AFA trawl CP sector’s recent
average harvest is 1.5 percent, and it
harvested an average of 2.2 percent of
the total retained harvest in 2004 and
2005. The AFA trawl CPs, unlike the
non-AFA trawl CPs, have meal plants
onboard. Thus, Pacific cod meal is a
primary product for only this sector.
The history of nine trawl CPs was
extinguished by section 209 of the AFA,
and it was excluded by the Council in
determining the proposed allocation to
the AFA trawl CP sector. The proposed
allocation is intended by the Council to
represent the historical retained catch of
Pacific cod by the AFA trawl CP sector
while considering socioeconomic and
community factors. Public testimony
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concerning the directed fishery and
bycatch needs of this sector was also
considered by the Council.

About 44 percent of the Pacific cod
harvested by the AFA trawl CP sector is
taken incidentally when these vessels
are targeting BSAI pollock. Only one
AFA trawl CP vessel has targeted BSAI
Pacific cod in the recent past. All
sectors are required to retain all catch of
Pacific cod when the directed fishery is
open and up to the MRA when the
directed Pacific cod fishery is closed. To
maximize the opportunity for a directed
Pacific cod fishery and to minimize the
potential for an increase in discards of
Pacific cod if catch exceeds the MRA,
the Council determined that this sector
should receive an allocation of Pacific
cod that closely represents its average
historic harvest of Pacific cod.

Non-AFA trawl CP sector. The non-
AFA trawl CP sector would receive an
allocation of 13.4 percent of the BSAI
Pacific cod non-CDQ TAC under the
proposed rule, its average share of the
historic harvest, which is 13.4 percent.
This proposed allocation is less than its
recent average harvest share of 16.0
percent from 2000 through 2003, and
less than its average of 17.7 percent of
the total retained harvest in 2004 and
2005. The proposed allocation is
intended by the Council to represent the
historical retained catch of Pacific cod
by the non-AFA trawl CP sector while
considering socioeconomic and
community factors.

About 46 percent of the Pacific cod
harvested by the non-AFA trawl CP
sector is taken as incidental catch in
non-Pacific cod target fisheries,
primarily the flatfish fisheries. Concern
has been expressed by this sector that its
proposed allocation will be insufficient
to support its target fishery. NMFS
agrees that this sector may be
constrained in its ability to conduct a
directed fishery for Pacific cod in order
to have sufficient Pacific cod available
for incidental catch in its other fisheries.

Trawl CV Sector

The proposed allocation to the trawl
CV sector of the BSAI Pacific cod non-
CDQ TAC would decrease the current
allocation of 23.5 percent to 22.1
percent. This proposed allocation is less
than this sector’s average historic
harvest of 24.0 percent. However, the
proposed allocation is more than the
trawl CV sector’s recent average harvest
of 21.6 percent, and more than its
average of 20.0 percent of the total
retained harvest in 2004 and 2005. The
proposed allocation is intended by the
Council to represent the historical
retained catch of Pacific cod by the
trawl CV sector while considering

socioeconomic and community factors.
In contrast to the trawl CP sectors, the
trawl CVs primarily harvest their Pacific
cod in the directed fishery, with only
6.9 percent taken as incidental catch in
other target fisheries.

The Council chose to maintain the
AFA and non-AFA trawl CVs as one
sector. Public testimony before the
Council advocated to not divide the
trawl CVs into AFA and non-AFA
sectors, as is proposed for the trawl CP
sector. The Council considered this
testimony in determining that
maintaining the combined trawl CV
allocation would allow the AFA trawl
CV sector to continue to operate under
its cooperative agreement and
coordinate prosecution of the Pacific
cod fishery with non-AFA trawl CV
fishery participants. This approach is
favored by AFA and non-AFA
participants until such time that more
restrictive eligibility criteria for
participation in the fishery are
implemented. The proposed rule does
not change the Pacific cod AFA trawl
CV sideboards and exemptions because
the Council determined that they should
remain to protect the Pacific cod harvest
share of the non-AFA trawl CVs and of
the AFA trawl CVs that are exempt from
the Pacific cod sideboard limitations.
Also, some members of the trawl GV
sector requested that the Council
maintain the AFA trawl CV sideboards
to avoid the necessity of renegotiating
their inter-cooperative agreement.

Incidental Catch Allowances for Non-
CDQ Sectors

Under existing regulations, NMFS sets
aside an amount of Pacific cod from
some sectors’ allocations as an
incidental catch allowance. The
incidental catch allowance is used by
those sectors when directed fishing for
groundfish other than Pacific cod.
Under this proposed rule, incidental
catch allowances would continue to be
based on an estimated amount of Pacific
cod that NMFS anticipates will be taken
as incidental catch in directed fisheries
for groundfish other than Pacific cod. As
is the current practice, under the
proposed rule, once a sector has
harvested an amount of Pacific cod
equal to the sector’s directed fishing
allowance, directed fishing for Pacific
cod by vessels in that sector would be
closed by NMFS.

Under Amendment 85, incidental
catch allowances would continue to be
set as they are currently for the fixed
gear sectors. An incidental catch
allowance for the fixed gear sectors
would be established annually by the
Regional Administrator during the
annual harvest specifications process,

and typically has been 500 mt. This
fixed gear incidental catch allowance
would be deducted from the aggregate
portion of Pacific cod TAC annually
allocated to hook-and-line and pot gear
sectors before directed fishing
allowances are made to each sector.

Under Amendment 85, an incidental
catch allowance for each trawl sector
would be developed on an inseason
basis and would not be listed in the
annual specifications. The trawl sectors
currently do not have an incidental
catch allowance established at the
beginning of the year, as the fixed gear
sectors do. NMFS currently has the
regulatory authority to set directed
fishing allowances and incidental catch
allowances for Pacific cod within a
particular sector during the fishing year.
This system allows NMFS to close the
directed trawl fishery for Pacific cod but
allow other directed trawl fisheries to
continue fishing under the incidental
catch allowance. NMFS typically has
not put the Pacific cod trawl fishery on
bycatch status in the recent past,
because the trawl sectors are not
currently constrained by their Pacific
cod allocations. Also, the seasonal
apportionments to the trawl sectors
have ensured that a sufficient amount of
Pacific cod is left for incidental catch in
groundfish trawl fisheries other than
Pacific cod later in the year. Because of
the reductions in the Pacific cod trawl
sector allocations under Amendment 85,
the Council proposed that an incidental
catch allowance be established on an
inseason basis for each trawl sector
separately, rather than as a group, as the
fixed gear sectors are, so that no trawl
sector can erode another sector’s total
allocation, and to allow more flexibility
to adjust incidental catch needs for each
sector as these trawl fisheries change in
the future.

Elimination of Pacific Cod Nonspecified
Reserve

Currently, during the annual harvest
specifications process, 15 percent of the
BSAI TAC for each target species
(except pollock and the hook-and-line
and pot gear allocation for sablefish)
and for the other species category is
automatically placed in the
nonspecified reserve as required at
§679.20(b)(1). Half of the nonspecified
reserve (7.5 percent of TAC) for most
species is then apportioned to the
groundfish CDQ reserve. Historically,
the half remaining in the reserve for
Pacific cod, Atka mackerel, Pacific
ocean perch, and several rockfish
species is apportioned by NMFS to the
non-CDQ TAC for their respective
fisheries. This is done because the TAC
for these fisheries is already fully
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harvested; that is, U.S. fishing vessels
have demonstrated the capacity to catch
the full TAC allocations. NMFS uses the
nonspecified reserve inseason to
supplement the non-CDQ TAC for some
species so that fishing operations can
continue, or to account for catch in
excess of allocated amounts.

Under this proposed rule, Pacific cod
would be exempt from having 15
percent of the TAC placed in the
nonspecified reserve. This deduction
from Pacific cod TAC would no longer
be needed under this proposed rule
because a direct allocation to the CDQ
reserve is specified. Additionally, the
Pacific cod TAC is fully allocated
among CDQ and non-CDQ harvesting
sectors, and is fully harvested.

Reallocations of Pacific Cod Among
Non-CDQ Sectors

During the last fishing season of the
year, NMFS considers whether one or
more non-CDQ sectors will be unlikely
to use its remaining BSAI Pacific cod
allocation. To obtain optimum yield
from the BSAI Pacific cod fishery,
NMEFS reallocates these projected
unused allocations to other sectors. In
the case of the jig sector, reallocations
are made seasonally. NMFS considers
whether a particular sector is still
operating on the fishing grounds, and
thus capable of harvesting any quota
that is reallocated from another sector,
when making reallocation decisions.
Current regulations at § 679.20(a)(7)(ii)
outline the following system for
reallocating projected unused
allocations:

e Projected unused portions of a jig
sector seasonal allowance are
reallocated to the <60 ft LOA fixed gear
CV sector.

¢ Projected unused hook-and-line CV
sector and <60 ft LOA fixed gear sector
allocations are reallocated to the hook-
and-line CP sector.

¢ Projected unused trawl gear sector
allocations are considered for
reallocation to the other trawl gear
sector (e.g., trawl CV to trawl CP) prior
to being reallocated to another gear type
(e.g. trawl gear to fixed gear).

¢ Remaining projected unused trawl
allocations are reallocated 95 percent to
the hook-and-line CP sector; 4.1 percent
to the pot CV sector; and 0.9 percent to
the pot CP sector.

Although the intent of the Council
under Amendment 85 is to revise sector
allocations to better reflect actual catch
history and thus reduce the frequency
and amount of inseason reallocations,
the Council and the public noted that
some reallocations are likely to
continue. Under this proposed rule, if,
during a fishing year, the Regional

Administrator determines that a sector
would be unable to harvest the entire
amount of Pacific cod allocated to that
sector, NMFS would reallocate the
projected unused amount of Pacific cod
to other sectors. Reallocation decisions
would be based in part on the hierarchy
described below (in the sequence
described), but also would take into
account the capability of a sector to
harvest the reallocated amount of
Pacific cod. In general, under the
proposed changes, projected unused
allocations in any sector delivering
inshore, i.e., CV sectors, would be
reallocated primarily to other inshore
sectors before being reallocated to any
offshore, i.e., CP, sector, and,
secondarily, within a gear type before
being reallocated to another gear type.

Under this proposed rule, the
Regional Administrator would
reallocate any projected unharvested
amounts of Pacific cod TAC from any
CV sector, first to the jig sector or to the
<60 ft LOA fixed gear CV sector, or to
both; then to the 260 ft LOA fixed gear
CV sectors; and then to the trawl CV
sector. Any jig, <60 ft LOA fixed gear,
or 260 ft LOA hook-and-line CV sector
allocation that is unlikely to be
harvested through this hierarchy would
be reallocated to the hook-and-line CP
sector. Any 260 ft LOA pot CV sector
allocation that is unlikely to be
harvested through this hierarchy will be
reallocated to the pot CP sector as
described below. Any trawl CV sector
allocation that is unlikely to be
harvested through this hierarchy will be
reallocated to the other trawl sectors as
described below.

For any trawl CP sector, the Regional
Administrator would reallocate any
projected unharvested amounts of its
Pacific cod TAC allocation to the other
trawl CP sector and/or the trawl CV
sector before unharvested amounts are
reallocated to certain fixed gear sectors.
Any reallocation to fixed gear sectors
would be proportional to the proposed
allocations for three fixed gear sectors as
follows: 83.1 percent to the hook-and-
line CP sector, 2.6 percent to the pot CP
sector, and 14.3 percent to the >60 ft
LOA pot CV sector.

Any projected unharvested amounts
of Pacific cod TAC allocated to the pot
CP sector or to the 260 ft LOA pot CV
sector would be reallocated by the
Regional Administrator to the other pot
gear sector before it would be
reallocated to the hook-and-line CP
sector. Current Federal regulations do
not explicitly mandate reallocation of
Pacific cod between pot gear sectors, but
do allow NMFS to reallocate unused pot
CP or 260 ft LOA pot CV allocations to
the other pot gear sector before it is

reallocated to other gear sectors. This
action proposes to make pot gear sector
reallocations explicit in regulation. This
approach is consistent with the way the
trawl sectors are addressed by the
Council in this proposed rule. That is,
Pacific cod would be reallocated within
the same gear type before being
reallocated to a different gear type.

Two primary differences exist
between the status quo and the
reallocation hierarchy proposed under
Amendment 85. The first difference is
that NMFS would be required to
consider reallocating within the inshore
sectors before reallocating projected
unused Pacific cod allocations from the
inshore to the offshore sectors. This
approach is consistent with the
Council’s decision to increase the
harvest opportunities for the fleets
delivering shoreside, which include
some of the small boat sectors. The
second difference is the relative
reduction in the hook-and-line CP
sector’s share of the trawl reallocations
compared to the status quo. The status
quo is based on each of the specified
fixed gear sector’s share of the actual
harvest of trawl reallocations between
1996 and 1998. However, under
Amendment 85, the Council chose to
base the reallocations on each specified
fixed gear sector’s share of the overall
BSAI Pacific cod non-CDQ TAC.
Changing the reallocations to be
proportional to the new fixed gear
allocations is consistent with the
problem statement, which states that
allocations should be adjusted to better
reflect historic use by sector. Because
the new fixed gear allocations are based
on catch history, with consideration for
socioeconomic and community factors,
basing reallocations on the same relative
allocation among the specified fixed
gear sectors is consistent with this
objective.

Note that, like the status quo, the
Council only intends that NMFS
consider the hierarchy proposed by this
rule when making reallocation
decisions. NMFS would take into
account the intent of the rollover
hierarchy, and the likelihood of a
sector’s capability to harvest reallocated
quota prior to making the reallocation.
The Council noted that it is important
that NMFS retain this flexibility to
determine how to reallocate projected
unused sector allocations in order to
avoid intermittent starting and stopping
of the fishery and to reduce the risk of
foregone harvest.

Seasonal Allowances

Under existing regulations, Pacific
cod allocations are further apportioned
by season for most gear sectors to
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protect prey availability for Steller sea
lions (SSLs). Appendix A of the
November 2001 Supplemental
Environmental Impact Statement on
SSL protection measures included the
biological opinion on the effects of the
pollock, Pacific cod, and Atka mackerel
fisheries on SSLs and their designated
critical habitat (2001 Biological
Opinion). The 2001 Biological Opinion
requires temporal dispersion of harvest
so that the overall BSAI Pacific cod
fishery is limited to seasonal
percentages of TAC of no more than 70
percent between January 1 and June 10,
and 30 percent between June 10 and
December 31.

Each sector’s allocation is currently
apportioned seasonally to meet this
requirement (§ 679.20(a)(7)(iii)(A)).
Currently, the trawl sectors receive 37.6
percent of the non-CDQ TAC in the first
half of the year (28.2 percent in the A
season and 9.4 percent in the B season)
which is 80 percent of their allocations;
the fixed gear sectors receive 30.2
percent of the non-CDQ TAC in the first
half of the year (60 percent of their
allocations), and the jig sector receives
about 1.2 percent (about 60 percent of
its allocation). In total, about 69 percent
of the total non-CDQ BSAI Pacific cod
TAC is allowed to be harvested in the
first half of the year. The <60 ft LOA
fixed gear sector, which does not have
its Pacific cod allocation apportioned by
season, is excluded from this limitation
and this exclusion would be maintained
under Amendment 85 and this proposed
rule.

Because this proposed rule modifies
non-CDQ sector allocations to decrease
the amount of rollovers, if the same
seasonal allowances were maintained,
the fixed gear sectors could potentially
harvest more Pacific cod in the first half
of the year due to their overall increased
share of the non-CDQ Pacific cod TAC.
Similarly, the trawl sectors would have
less of their Pacific cod allocation
available in the first half of the year.
However, the intent of the Council is to
reflect the current fishery, to the extent
possible, by maintaining each sector’s
current percentage of the non-CDQ TAC

allocated in the first half of the year
when fishing for Pacific cod is more
advantageous.

Therefore, to maintain the overall 70/
30 seasonal split for all gear types
combined and to maintain to the extent
possible the current percentage of the
Pacific cod TAC harvested in the first
half of the year by the non-CDQ sectors,
the proposed rule adjusts the seasonal
allowances for each sector in response
to the changes in sector allocations. The
Council intent for this approach is to
mirror the fishery as it is conducted
today, and as it was evaluated in the
2001 Biological Opinion.

As proposed by the Council, the
current percentage of the non-CDQ
Pacific cod TAC harvested in the A
season by trawl gear and by fixed gear
would be maintained. The overall trawl
allocation reduction would be applied
first to the trawl C season, and any
remaining reductions would be applied
to the trawl B season. The increase in
the overall fixed gear allocation would
be applied only to its B season.

Under this proposed rule, the jig
sector seasonal allowance would change
from 40-20—40 to 60—20-20. The jig
sector has not successfully harvested its
40 percent allowance in the C season.
Therefore, this change would allow for
more harvest in the first season.
Additionally, much of the jig sector’s C
season Pacific cod allocation is not
available for reallocation to the <60 ft
LOA fixed gear sector because this other
small boat sector is no longer on the
fishing grounds later in the year. Public
testimony from the jig sector and coastal
community representatives supported
the proposed change in the jig gear
seasonal allowance to 60—20-20. The
Council took this testimony into
consideration in making its decision to
change the seasonal allowance for the
jig sector to 60—20-20. Additionally,
with a 60 percent seasonal allowance in
the A season, the Council noted that any
reallocated amounts of Pacific cod from
the jig sector would roll over to the <60
ft LOA fixed gear sector when that small
boat sector is still on the fishing
grounds. This reallocation from the jig

TABLE 5. SEASONAL ALLOWANCES

sector is also intended by the Council to
help offset the proposed restriction that
would prohibit the <60 ft LOA fixed
gear sector from fishing off the
allocations for the >60 ft LOA pot CVs
and the 260 ft LOA hook-and-line CVs.

Currently, the Pacific cod CDQ
reserve is not apportioned by gear type.
Therefore, the Pacific cod CDQ reserve
cannot be apportioned seasonally by
gear type at the beginning of the fishing
year, as is done for the non-CDQ sectors.
These seasonal allowances, currently
specified at § 679.20(a)(7)(iii)(A), apply
to both the CDQ and non-CDQ sectors.
The Council did not change the
approach for managing the seasonal
catch of Pacific cod CDQ under
Amendment 85 and the seasonal
allowances for the CDQ Program would
remain unchanged from the current
percentages in this proposed rule (see
Table 5). Because nearly all of the
Pacific cod CDQ allocation is harvested
with hook-and-line gear, the Council
further assumed the seasonal
apportionment of the Pacific cod CDQ
allocation would continue to be 60
percent in the A season and 40 percent
in the B season. Additionally, the
Magnuson-Stevens Act does not address
the issue of seasonal allowances for the
CDQ Program. Therefore, the proposed
rule maintains the current seasonal
allowances under the CDQ Program.

Under this proposed rule, the CDQ
groups must continue to manage their
fisheries to keep their catch of Pacific
cod within the seasonal allowances
specified for the gear types they use to
catch Pacific cod to comply with SSL
protection measures. The proposed rule
also would add a prohibition to
§679.7(d) to clarify that the CDQ groups
would be prohibited from exceeding the
seasonal allowances of Pacific cod that
are appropriate for the gear types that
they use to catch Pacific cod CDQ.

The proposed BSAI Pacific cod sector
allowances for each sector, including
CDQ, by season, as those seasons are
specified under § 679.23(e)(5), are listed
in Table 5.

A season B season C season
Gear type
Current A. 85 Current A. 85 Current A. 85
CDQ trawl 60% 60% 20% 20% 20% 20%
Non-CDQ trawl CV 70% 74% 10% 11% 20% 15%
Non-CDQ trawl CP 50% 75% 30% 25% 20% 0%
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TABLE 5. SEASONAL ALLOWANCES—Continued
A season B season C season
Gear type

Current A. 85 Current A. 85 Current A. 85
CDQ hook-and-line processors, hook-and-line >60 ft 60% 60% 40% 40% no C season
LOA, pot gear vessels 260 ft LOA
Non-CDQ hook-and-line processors, hook-and-line 60% 51% 40% 49% no C season
>60 ft LOA, pot gear vessels 260 ft LOA
CDQ jig vessels 40% 40% 20% 20% 40% 40%
Non-CDQ jig vessels 40% 60% 20% 20% 40% 20%
All other nontrawl vessels no seasonal allowance no seasonal allowance no seasonal allowance
Total non-CDQ current percentage 1/1 - 6/10 = 69% 6/10 - 12/31 = 31%
Total non-CDQ proposed percentage 1/1 - 6/10 = 68% 6/10 - 12/31 = 32%
Total CDQ and non-CDQ proposed percentage 11 -6/10 = 67% 6/10 - 12/31 = 33%

To calculate the new seasonal
allowance in the A season for a non-
CDQ sector, a simple ratio is used. A
sector’s seasonal percentage of the non-
CDQ Pacific cod TAC is calculated by
multiplying the current allocation (CA)
by the current seasonal allowance
(CSA). For a sector’s seasonal
percentage of the non-CDQ Pacific cod
TAC to remain the same under
Amendment 85, CA multiplied by CSA
would equal the new allocation (NA)
multiplied by the new seasonal
allowance (NSA) (CA x CSA = NA x
NSA). Solving the equation for NSA
(which is unknown) yields NSA = (CA
x CSA)/NA.

The calculation of seasonal
allowances for the trawl CP sectors is
the most complicated, and is provided
as an example. The current allocation
for trawl CPs is 23.5 percent of the BSAI
non-CDQ Pacific cod TAC. Multiplying
the current allocation by the current A
season allowance to the trawl CPs of 50
percent, equals 11.8 percent. Dividing
11.8 percent by the combined new
allocation to the trawl CP sectors of 15.7
percent, yields a new A season
allowance of 75 percent for the trawl CP
sectors. The current seasonal
percentages for the trawl CP sectors of
the BSAI non-CDQ Pacific cod TAC is
11.8 percent in the A season, 7.1 percent
in the B season and 4.7 percent in the
C season. The overall allocation to the
trawl CP sectors would decrease by 7.8
percent of the non-CDQ Pacific cod TAC
under the proposed rule. As proposed
by the Council, these decreases would
first be applied to the C season,
resulting in a zero percent allowance in
the C season, and then to the B season.
This would result in the remaining 25
percent of the overall allocation to the
trawl CP sectors being assigned to the

trawl B season. The 7.8 percent decrease
minus 4.7 percent from the C season
leaves 3.1 percent which is subtracted
from the B season allowance of 7.1
percent. The resulting 4.0 percent is
divided by the overall allocation of 15.7
percent which equals 25 percent.

Relative to current seasonal
apportionments, less of the BSAI Pacific
cod non-CDQ TAC would be allowed to
be harvested in the first half of the year
because of the proposed reductions in
the trawl CP and jig sector allocations.
This was determined by multiplying the
proposed allocations by the seasonal
allowances. The amount of the BSAI
Pacific cod non-CDQ TAC that would be
allowed to be harvested in the first half
of the year (assuming the entire 2
percent allocation to the <60 ft LOA
fixed gear sector is harvested in the first
half of the year, to be the most
conservative) would be 68 percent,
which is less than the total current
seasonal allowance of 69 percent of the
TAC.

Using a CDQ reserve for Pacific cod
equal to 10.7 percent of the BSAI Pacific
cod TAC, and using the current CDQ
general seasonal allowances of 60 and
40 percent in the A and B seasons,
respectively, the maximum A season
harvest by all sectors (including the
total allocation to the <60 ft LOA fixed
gear sector allocation in the first half of
the year) would be equal to about 67
percent of the BSAI Pacific cod TAC.
This level is still below the SSL
seasonal harvest limit of 70 percent of
the TAC. Trawl gear is the only CDQ
gear type that does not have a 60/40
split. However, in 2005 the CDQ groups
harvested a total of 273 mt of Pacific cod
with trawl gear, which equals 0.1
percent of the BSAI Pacific cod TAC.
Therefore, the incidental catch of Pacific

cod by CDQ trawl vessels is expected to
have a negligible impact on the harvest
of Pacific cod by season under this
proposed rule.

Reallocation of Seasonal Allowances

Any unused portion of a seasonal
allowance of Pacific cod from any sector
other than the jig sector, would continue
to be reallocated to that sector’s
remaining seasons during the current
fishing year. The Regional
Administrator would continue to
reallocate any projected unused portion
of a seasonal allowance of Pacific cod
from the jig sector to the <60 ft LOA
fixed gear sector. Under this proposed
rule, a projected unused portion of the
seasonal allowance for the jig sector C
season would be reallocated on or about
September 1 of each year, if possible.
The intent of the Council under this
provision is to provide the last rollover
from the jig sector when the <60 ft LOA
fixed gear sector would still be on the
fishing grounds.

Prohibited Species Catch

Prohibited species catch (PSC)
regulations pertain to certain species
caught in the process of fishing for
groundfish that must be accounted for
but cannot be retained, except for
halibut and salmon retained under the
donation program at § 679.26.
Regulations at § 679.21 establish PSC
limits for Pacific halibut, three species
of crab, salmon, and herring in the BSAI
trawl groundfish fisheries, and a
separate Pacific halibut PSC limit for
nontrawl] gear. These regulations also
establish allocations of each PSC limit
between the CDQ and non-CDQ
fisheries and a process for apportioning
PSC among non-CDQ fisheries. The
halibut PSC limit is set in regulation
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and is not tied to population assessment
for the halibut resource. The limits for
the other PSC species are set to fluctuate
as resource abundance fluctuates. Crab
PSC limits are tied to PSC limitation
zones for red king, bairdi (Chionoecetes
bairdi), and opilio (C. opilio) crab,
whereas the PSC limits for the other
species are for the entire BSAIL

Initially, 7.5 percent of each PSC
limit, with the exception of herring, is
set aside for the CDQ Program with the
remainder of each PSC limit
apportioned among specified fisheries
as PSC allowances during the annual
harvest specifications process. These
PSC allowances are intended to
optimize total groundfish harvest under
established PSC limits, taking into
consideration the anticipated amounts
of incidental catch of prohibited species
in each fishery. Depending on the
prohibited species, reaching a PSC
allowance results in closure of an area
or a groundfish directed fishery, even if
some of the groundfish TAC for that
fishery remains unharvested.

Under this proposed action, the
Council recommended that the Pacific
cod trawl fishery crab and halibut
mortality PSC allowances be further
apportioned among the trawl sectors.
Similarly, the Pacific cod nontrawl
halibut PSC allowances would be
further apportioned between two hook-
and-line sectors. Pot and jig sectors
currently are exempt from halibut PSC
limits due to very low bycatch rates in
these sectors. The proposed rule would
not change the process for establishing
the annual PSC allowances to the CDQ
Program and to the overall Pacific cod
trawl and hook-and-line sectors as part
of the annual harvest specifications.

Trawl Sector Halibut and Crab PSC
Apportionments

Currently, the total amount of halibut
PSC mortality for trawl gear in the non-
CDQ fisheries of 3,400 mt is
apportioned in the annual harvest
specifications process among the four
following fisheries: (1) Pacific cod, (2)
yellowfin sole, (3) rock sole/other
flatfish/flathead sole, and (4) pollock/
Atka mackerel/other fisheries. The
current process to apportion the halibut
PSC mortality for trawl gear among the

non-CDQ fisheries would continue
under the proposed action. Generally,
about 1,400 mt of halibut PSC mortality
is apportioned to the BSAI Pacific cod
trawl fishery, but this amount and
actual use can vary annually.

As stated previously, the crab PSC
limits fluctuate as resource abundance
fluctuates, and limits are set by zone.
The PSC limit (expressed in numbers of
crab) in 2006 for zone 1 red king crab
is 182,225 crab for all trawl fisheries,
with the Pacific cod trawl fisheries
being allocated 26,563 crab of that total.
The PSC limit in 2006 for zone 1 bairdi
crab is 906,500 crab for all BSAI trawl
fisheries, with the Pacific cod trawl
fisheries being allocated 183,112 crab of
that total. The 2006 PSC limit for zone
2 bairdi crab is 2,747,250 crab for all
BSAI trawl fisheries, with the Pacific
cod trawl fisheries being allocated a
relatively small proportion, 324,176
crab, of that total. The current PSC limit
for opilio within the C. opilio bycatch
limitation zone (COBLZ) is 4,494,569
crab for all BSAI trawl fisheries, with
the Pacific cod trawl fisheries being
allocated a relatively small proportion,
139,331 crab, of that total.

In recent years, the trawl CV and
trawl CP sectors’ directed Pacific cod
fisheries have closed most often due to
reaching the seasonal TAC, to avoid
exceeding the specified halibut PSC
mortality limit, or because a fishing
season has ended. Reaching a crab PSC
limit results in closure of a specific area
to directed fishing. Crab PSC typically
does not limit the BSAI Pacific cod
trawl fisheries, although occasional crab
PSC closures have occurred in the past.

The Council recommended that the
amount of halibut and crab PSC
mortality that would be apportioned to
each Pacific cod trawl sector under this
action be proportional to each sector’s
percentage of the Pacific cod harvested
in the Pacific cod target fishery from
1999 through 2003, including the
Pacific cod retained for meal
production. Accordingly, the annual
PSC allowance of halibut and crab
specified for the Pacific cod trawl
fishery category would be divided
among the trawl sectors as follows: 70.7
percent for trawl CVs; 4.4 percent for
AFA trawl CPs; and 24.9 percent for

non-AFA trawl CPs. Because the AFA
and non-AFA trawl CVs would share a
Pacific cod allocation, the Council
decided that this sector also would
receive combined PSC allowances of
halibut and crab mortality.

Halibut PSC mortality is attributed to
a fishery based upon what the target
fishery is. A significant amount of
Pacific cod is taken incidentally in trawl
fisheries for species other than Pacific
cod. However, the halibut PSC mortality
associated with that incidental Pacific
cod harvest is attributed to a fishery
other than the Pacific cod trawl fishery.

The Council’s intent for the proposed
PSC apportionments among the trawl
gear sectors that target Pacific cod was
to allow each sector to better plan its
operations by being able to manage its
PSC use during the fishing year without
its PSC being eroded by another sector.
However, based on the directed Pacific
cod trawl fishery’s historical halibut and
crab PSC use, the proposed percentage
of the total halibut and crab PSC
allowances to the Pacific cod trawl CV
sector would increase
disproportionately relative to the trawl
CP sectors as a whole. This is because
both trawl CP sectors caught a relatively
high percentage of their Pacific cod
while targeting on species other than
Pacific cod. The trawl CV sector caught
6.9 percent of its Pacific cod in other
fisheries, while the non-AFA CP sector
caught 45.9 percent of its Pacific cod in
other trawl fisheries, and the AFA CP
sector caught 44.2 percent of its Pacific
cod in other trawl fisheries. The Council
noted that the halibut and crab PSC
allowances for the trawl fisheries that
harvest Pacific cod incidentally would
be apportioned under other trawl
fishery categories based on the target
groundfish species.

Table 6 projects the amount of halibut
and crab PSC mortality that would be
apportioned to each trawl sector under
Amendment 85 using the 2006 PSC
apportionments. Table 7 shows each
sector’s average historical use in the
directed Pacific cod fishery from 1995—
2003 for halibut and from 1995-2002 for
crab. Under the proposed rule, each
sector would be limited to using its PSC
allowances in its directed Pacific cod
fishery.

TABLE 6. PROJECTED PACIFIC COD TRAWL PSC ALLOWANCES FOR EACH TRAWL SECTOR UNDER AMENDMENT 85 USING
2006 TOTAL PACIFIC COD TRAWL FISHERY GROUP PSC APPORTIONMENTS

Haliout PSCal- | Red king crab | Opilio PSC allow- | Zone 1 bairdi PSC | Zone 2 bairdi PSC
Sector (mt halibut mor- PSC allowance ance allowance allowance
tality) (# of crab) (# of crab) (# of crab) (# of crab)
AFA Trawl CP 63 1,169 6,131 8,057 14,264
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TABLE 6. PROJECTED PACIFIC COD TRAWL PSC ALLOWANCES FOR EACH TRAWL SECTOR UNDER AMENDMENT 85 USING

2006 TOTAL PACIFIC COD TRAWL FISHERY GROUP PSC APPORTIONMENTS—Continued

Halibut PSC al- Red king crab | Opilio PSC allow- | Zone 1 bairdi PSC | Zone 2 bairdi PSC
Sector (mt halibut mor- PSC allowance ance allowance allowance
tality) (# of crab) (# of crab) (# of crab) (# of crab)
Non-AFA Trawl CP 357 6,614 34,693 45,595 80,720
Trawl CV 1,014 18,780 98,507 129,460 229,192
Total 2006 PSC for Pacific cod trawl 1,434 26,563 139,331 183,112 324,176
fishery

TABLE 7. PACIFIC COD TRAWL PSC AVERAGE ANNUAL MORTALITY FOR EACH TRAWL SECTOR FROM 1995-2003 FOR
HALIBUT AND FROM 1995-2002 FOR CRAB

eou (m) | Pedkngcab | Opl | Zopetbad | Zene b
AFA Trawl CP 21 166 189 469 1,685
Non-AFA Trawl CP 459 4,730 34,645 72,391 25,546
Trawl CV 737 1,114 6,768 59,810 19,376
Total 1,216 6,010 41,602 132,670 46,607

During its deliberation on adoption of
Amendment 85, the Council understood
and acknowledged that the potential
impact of the percentage of Zone 1
bairdi crab PSC mortality apportioned to
the non-AFA trawl CP sector could be
constraining compared to historic use,
but chose not to modify its decision.
The Gouncil determined that the
amount of Zone 1 bairdi crab that would
be apportioned to the non-AFA trawl CP
sector would fall within the range of
what this sector has caught historically.
NMEFS is concerned that the Council’s
recommendation for Amendment 85
would provide substantially less halibut
and Zone 1 bairdi crab PSC mortality to
support the non-AFA trawl CP sector
Pacific cod fishery than this sector has
used historically, and only about the
average amount of opilio crab PSC
mortality. Thus, the proposed PSC
apportionments could limit this sector’s
directed fishery for Pacific cod. The
non-AFA trawl CP sector is concerned
that it may already have its directed
fishery limited by its proposed Pacific
cod allocation under Amendment 85
which is less than its more recent
history. Similarly, NMFS is concerned
that the trawl CV sector would have
greater PSC allowances than it has used
historically and that such increases in
PSC would not be needed to support
this sector’s proposed allocation of
Pacific cod, which is less than its
average historical catch. NMFS also is
concerned that setting individual PSC
sector percentage allowances in
regulations is more constraining to the

trawl sector than the more flexible
method used to distribute halibut PSC
mortality among the nontrawl gear
sectors during the annual harvest
specifications process.

NMEFS is seeking public comment
regarding whether to continue with the
status quo method of distributing the
PSC allowance among the Pacific cod
trawl sectors during the annual harvest
specifications process, or to set
individual PSC allowances for each
trawl sector as proposed under
Amendment 85 and this rule. NMFS
notes that the Council has developed a
separate amendment to the FMP,
Amendment 80, to further restructure
the trawl PSC apportionments among
fishery categories. Amendment 80
would allocate specified groundfish
species and PSC to the non-AFA trawl
CP sector. That proposed action would
supercede the trawl PSC allocations
under Amendment 85, but has yet to be
forwarded to the Secretary for review
and approval.

Nontrawl Sector Halibut PSC
Apportionment

The total amount of nontrawl halibut
PSC for the non-CDQ fisheries currently
is 833 mt of mortality. This amount is
typically apportioned between the
Pacific cod hook-and-line fishery and
other nontrawl fisheries during the
annual harvest specifications process.
Generally, 775 mt is apportioned to the
hook-and-line Pacific cod fishery and 58
mt to other nontrawl groundfish
fisheries (primarily the Greenland turbot

target fishery). Between 1995 and 2003,
the halibut mortality in the hook-and-
line CP fishery averaged 684.9 mt per
year, and the hook-and-line CV averaged
5.9 mt per year, for a total of about 691
mt per year. This proposed rule would
not change the total amount of halibut
PSC mortality allocated to the hook-and-
line Pacific cod sectors.

Currently, the annual Pacific cod
hook-and-line halibut PSC allowance is
apportioned among three seasons: 320
mt (January 1 to June 10); 0 mt (June 10
to August 15); and 455 mt (August 15
to December 31). If a seasonal allowance
of halibut PSC mortality is reached,
directed fishing for BSAI Pacific cod by
all vessels using hook-and-line gear is
closed for the remainder of the season.
A seasonal halibut PSC allowance in the
second season has not been specified in
recent years because halibut bycatch
rates during that season are relatively
high. Thus, a hook-and-line directed
fishery for Pacific cod has not operated
in the summer months.

The hook-and-line CP sector generally
supports not providing a halibut PSC
limit in the second season, because
fishing when the halibut bycatch rates
are high could risk closing the directed
Pacific cod fishery prior to the
allocation being fully harvested.
However, the hook-and-line CV sector,
which also is constrained by the same
PSC limit, is comprised of smaller
vessels with slower catch rates and a
relatively small Pacific cod allocation
compared to the hook-and-line CP
sector. While the PSC limit has not been
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constraining to these sectors in the
recent past, the Council is of the
opinion that the hook-and-line CV
sector might benefit from a halibut PSC
limit separate from the hook-and-line
CP sector, and potentially, the ability to
fish for Pacific cod in the summer
months when the weather is more
favorable for smaller vessels. This
would be consistent with the Council’s
concept of establishing separate Pacific
cod allocations and separate PSC limits
for each trawl and nontrawl sector, such
that no sector can impede another
sector’s Pacific cod fishery.

Therefore, this proposed rule would
divide the halibut PSC allowance
annually specified for the hook-and-line
Pacific cod fishery between two fishery
sectors: the hook-and-line CP sector and
the hook-and-line CV sector (CVs =60 ft
LOA and CVs <60 ft LOA combined).
The nontrawl halibut PSC allowance
apportioned to these fishery sectors
would be established annually during
the harvest specifications process. The
apportionment would be based on each
sector’s proportional share of the
anticipated bycatch mortality of halibut
during a fishing year, and the need to
optimize the amount of total groundfish
harvested under the nontrawl halibut
PSC mortality limit.

The Council’s recommendation was to
not fix the amount of halibut PSC
apportioned to the hook-and-line BSAI
Pacific cod fishery categories in
regulation, but to continue making that
determination in the annual harvest
specifications process. The Council
deliberations on this issue indicated
that a halibut PSC allowance of 10 mt
to the Pacific cod hook-and-line CV
sector might be a starting point to guide
the specifications process in this
determination. The Council’s intent was
to allow NMFS flexibility to adjust these
amounts if necessary in the future,
rather than fix the amounts in Federal
regulations. Under this action, NMFS
could provide varying amounts of
halibut PSC by season to each sector,
tailoring PSC limits to suit the needs
and timing of each sector.

Pacific Cod and PSC Sideboard Limits
for AFA Sectors

Sideboards are harvesting and
processing restrictions that were placed
on AFA CVs and AFA CPs operating in
the BSAI pollock fishery. The basis for
the sideboard limits is described in
detail in the final rule implementing the
AFA that was published December 30,
2002 (67 FR 79692). To protect the
interests of other fishermen and
processors that did not benefit directly
from the AFA, these sideboards restrict
the ability of AFA vessels to participate

in directed fisheries for non-pollock
groundfish species. For Pacific cod,
these sideboards are based on the total
amount of Pacific cod retained by the
different AFA vessel sectors as a
percentage of the non-CDQ TAC in
1997. Currently, the AFA trawl CP
sector has a sideboard limit of 6.1
percent of the non-CDQ Pacific cod
TAGC, and the non-exempt AFA trawl CV
sector (see the AFA final rule for an
explanation of the non-exempt vessels)
has a sideboard limit of 20.2 percent of
the non-CDQ Pacific cod TAC.

This action proposes to remove
§ 679.64(a)(1)(ii) that specifies the
sideboard limits of BSAI Pacific cod for
the AFA trawl CPs. The establishment
of a separate Pacific cod allocation to
this sector under § 679.20(a)(7) negates
the need for the BSAI Pacific cod
sideboard which protects the historic
share of the non-AFA trawl CP sector
from being eroded by the AFA CP
vessels. For the same reason, BSAI
Pacific cod would be added to the list
of exceptions to the groundfish species
or species groups for which sideboard
harvest limits would be calculated for
AFA listed CPs in the introductory text
under § 679.64(a)(1).

The halibut and crab PSC sideboard
limits for both AFA sectors would be
maintained as set out in §679.64(a) and
(b). These PSC sideboard limits would
continue to be managed through
directed fishing closures in the
groundfish fisheries for which the PSC
sideboard limit applies. The PSC
sideboards for the AFA trawl CP sector
would not be increased by this proposed
rule, but a portion of the PSC sideboards
would be set aside as an allocation for
use in this sector’s Pacific cod directed
fishery. To continue protection of the
non-AFA CVs, the Council proposed
under Amendment 85 to continue the
Pacific cod sideboards and the halibut
and crab PSC sideboards for AFA CVs.

Other Revisions

Four definitions for CPs would be
modified or added to the regulations in
accordance with the Consolidated
Appropriations Act, 2005, as noted
earlier. This proposed rule includes a
revised definition for AFA trawl CP and
new definitions for hook-and-line CP,
non-AFA trawl CP, and pot CP,
consistent with the provisions of the
Act. The proposed definition for hook-
and-line CP is substantively consistent
with the Act’s definition for longline CP
subsector.

The definition for “CDQ reserve”
would be revised to change and update
terms and to generalize the cross
reference. Under current regulations,
“CDQ reserve” is defined “as a

percentage of each groundfish TAC
apportioned under § 679.20(b)(1)(iii), a
percentage of a catch limit for halibut,
or a percentage of a guideline harvest
level for crab that has been set aside for
purposes of the CDQ Program.” The
proposed definition would change the
term ‘‘percentage,” where it appears, to
“amount” to more accurately reflect that
the term “CDQ reserve” is used
elsewhere in 50 CFR part 679 to refer to
the annual amounts of the allocations to
the CDQ Program by weight for
groundfish and halibut, and by numbers
for crab. The term “‘guideline harvest
level” for crab would be replaced with
the term “TAC” to be consistent with
the term used for annual crab quotas in
50 CFR part 680. The cross reference
would be generalized because this is an
overall definition of CDQ Program
apportionments for various species
allocated to the program. Regulations at
§679.20(b)(1)(iii) discuss the
establishment of the CDQ reserve from
the nonspecified reserve. Amendment
85 would remove Pacific cod from this
process and direct that Pacific cod CDQ
be allocated directly from the Pacific
cod TAC, similar to the way that pollock
and sablefish are allocated to the CDQ
reserve. Thus, the paragraph cited is no
longer an applicable reference for the
CDQ reserve for pollock, sablefish, or
Pacific cod. Stepping back the reference
citation in the current definition from
“§679.20(b)(1)(iii)”” to the more general
level of “§679.20” would include all
the paragraphs that allocate groundfish
to the CDQ reserve.

The prohibition at § 679.7(d)(5) would
be revised to remove the term ‘“‘crab
PSQ.” The red king, bairdi, and opilio
crab PSQs are managed with area
closures under the prohibitions at
§679.7(d)(6), (d)(7), and (d)(8) and
should not also have been included in
the prohibition at § 679.7(d)(5).

The introductory text of § 679.20
would be revised to clarify that this
section applies to vessels engaged in
directed fishing for groundfish in the
Gulf of Alaska (GOA) or the BSAL
Current text ambiguously states “GOA
and BSAI” which could be interpreted
as meaning that the sections applies
only to vessels that fish in both areas.
However, vessels directed fishing for
groundfish in either “the GOA or the
BSAI” are affected by the regulations in
this section.

The information in §679.21(e)(1)(i)
and (e)(2)(ii), concerning the reserves in
the BSAI for the CDQ Program, would
be moved to §679.21(e)(3)(i)(A) and
(e)(4)(i)(A) respectively. This regulatory
text would be moved from the
paragraphs allocating PSC by species, to
the more appropriate location under the
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paragraphs making PSC apportionments
to the various fishery categories. The
regulatory text from § 679.21(e)(2)(i)
would become the new regulatory text
for §679.21(e)(2).

This proposed rule would correct a
typographical error in newly
redesignated §679.21(e)(1)(i), which
references red king crab, by revising the
reference from § 679.21(e)(1)(iii), which
applies to tanner crab, to the newly
redesignated §679.21(e)(1)(i), which
applies to red king crab.

The proposed rule would revise the
heading of the newly redesignated
paragraph at § 679.21(e)(2)(vi) from
“Chinook salmon” to “BS Chinook
salmon.” This revision would clarify
that only BS Chinook salmon is the
subject of this paragraph and would
better correlate with the heading of the
newly redesignated paragraph at
§679.21(e)(2)(viii) that is “AI Chinook
salmon.”

For purposes of apportioning the
hook-and-line halibut PSC limit among
sectors, definitions would be added for
the new Pacific cod hook-and-line
fishery categories at § 679.21(e)(4)(ii)(A)
and (e)(4)(ii)(B). “Nontrawl fishery
categories” would be revised to replace
“Pacific cod hook-and-line fishery”
with “Pacific cod hook-and-line catcher
vessel fishery’” and ““Pacific cod hook-
and-line catcher/processor fishery” to
complement the previously noted
division of this category. The
regulations at § 679.21(e)(4)(ii)(C)
through (e)(4)(ii)(E) would be
unchanged except for their
redesignations due to adding a category
for the Pacific cod hook-and-line CP
fishery. The introductory text at
§679.21(e)(4)(ii) would remain
unchanged.

In § 679.23, paragraphs (e)(6) and
(e)(7), applicable through December 31,
2002, would be removed because they
are no longer in effect.

This proposed rule would correct a
typographical error at § 679.32(b), which
references the halibut PSC limit for
vessels using pot or jig gear, by revising
the reference in the paragraph from
§679.21(e)(5), which applies to seasonal
apportionments of bycatch allowances,
to §679.21(e)(4), which applies to
nontrawl halibut PSC apportionment.

This proposed rule would correct a
typographical error at § 679.50(c)(1)(iii),
which references the chum salmon
savings area, by revising the reference in
the paragraph from §679.21(e)(7)(vi),
which applies to Pacific herring, to
§679.21(e)(7)(vii), which applies to
chum salmon.

Classification

At this time, NMFS has not
determined that the FMP amendment
that this rule would implement is
consistent with the national standards
of the Magnuson-Stevens Act and other
applicable laws. NMFS, in making that
determination, will take into account
the data, views, and comments received
during the comment period.

This proposed rule has been
determined to be not significant for
purposes of Executive Order 12866.

An IRFA was prepared, as required by
section 603 of the Regulatory Flexibility
Act (RFA). The IRFA describes the
economic impact this proposed rule, if
adopted, would have on small entities.
A description of the action, the reasons
why it is being considered, and a
statement of the objectives of, and the
legal basis for, this action are contained
at the beginning of this section in the
preamble and in the SUMMARY section
of the preamble. A summary of the
analysis follows. A copy of this analysis
is available from NMFS (see
ADDRESSES).

The directly regulated entities are the
commercial fishing entities operating
vessels that participate in the BSAI
Pacific cod directed fisheries and the six
CDQ groups. Of the 310 vessels
participating in 2003, 169 vessels are
estimated to be small entities directly
regulated by the proposed action, as
detailed below.

For purposes of an IRFA, the Small
Business Administration (SBA) has
established that a business involved in
fish harvesting is a small business if it
is independently owned and operated
and not dominant in its field of
operation (including its affiliates) and if
it has combined annual gross receipts
not in excess of $4.0 million for all its
affiliated operations worldwide. A
seafood processor is a small business if
it is independently owned and operated,
not dominant in its field of operation,
and employs 500 or fewer persons on a
full-time, part-time, temporary, or other
basis, at all its affiliated operations
worldwide.

Because the SBA does not have a size
criterion for businesses that are
involved in both the harvesting and
processing of seafood products, NMFS
has in the past applied and continues to
apply SBA’s fish harvesting criterion for
these businesses because CPs are first
and foremost fish harvesting businesses.
Therefore, a business involved in both
the harvesting and processing of seafood
products is a small business if it meets
the $4.0 million criterion for fish
harvesting operations. NMFS currently
is reviewing its small entity size

classification for all CPs in the United
States. However, until new guidance is
adopted, NMFS will continue to use the
annual receipts standard for CPs. NMFS
plans to issue new guidance in the near
future.

This IRFA used the most recent year
of data available to conduct this analysis
(2003). As stated previously, the
commercial entities directly regulated
by the proposed action are divided into
nine sectors for the purpose of (non-
CDQ) BSAI Pacific cod allocations, and
the CDQ allocation is considered a
separate sector. A description of the
participants in, and the eligibility
requirements for, each non-CDQ sector
is provided in detail above, as is a
description of the CDQ sector.

Vessels that were considered large
entities, for purposes of the IRFA, were
those with individual annual gross
receipts greater than $4.0 million, or
those affiliated under owners of
multiple vessels, contractual
relationships, and/or affiliated through
fishing cooperative membership (e.g.,
AFA) that, when combined with
earnings from all such affiliated
operations, had aggregate annual gross
revenues greater than $4.0 million.
Insufficient documentation of multiple
and joint-ownership structures,
contractual affiliations, interlocking
agreements, etc., among vessels in the
various fleets of interest, herein, exist
with which to confidently estimate the
number of directly regulated small (and
large) entities. Recognizing this, the
IRFA is understood to likely
overestimate the actual number of
directly regulated small entities subject
to this action.

The majority of the CVs in all gear
sectors can be considered small entities
under a conservative application of the
existing threshold criterion. In 2003,
only the AFA trawl CVs were
considered large entities, as they are
known to be party to a harvest
cooperative system. The remaining 138
CVs of all gear types appear to meet the
criterion for a small entity, as applied by
evaluating the 2003 gross revenue data
on a per vessel basis. However, as just
noted, little is known about the
ownership structure of the vessels in the
fleets. Thus, based on the best available
data, the following vessels appear to
meet the application of the criterion
above for a small entity in 2003: 25
hook-and-line and pot CVs <60 ft LOA;
22 non-AFA trawl CVs; 15 jig CVs; 6
hook-and-line CVs 260 ft LOA; and 70
pot CVs 260 ft LOA.

In the CP sector, the available data
indicate that fewer than half meet the
threshold for a small entity, as applied
by evaluating the 2003 gross revenue on
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a per vessel basis. Thirty-one of the 81
participating vessels in 2003 had gross
receipts not in excess of $4.0 million.
Again, because little is known about the
ownership structure of the vessels in the
fleets, it is likely that the IRFA
overestimates the number of small
entities. Thus, based on the best
available data, the following vessels
meet the application of the criterion
above for a small entity in 2003: 24
hook-and-line CPs; 4 non-AFA trawl
CPs; and 3 pot CPs. In sum, of the 310
vessels participating in 2003, 169
vessels are estimated as small entities
directly regulated by the proposed
action.

The six CDQ groups participating in
the CDQ Program are not-for-profit
entities that are not dominant in the
overall BSAI fishing industry. Thus, the
six CDQ groups directly regulated by the
proposed action would be considered
small entities or “small organizations”
under the RFA. Thus, under a
conservative application of the SBA
criterion and the best available data, the
total number of small entities directly
regulated by the proposed action is
estimated as 175.

Within this universe of small entities
impacts may accrue differentially; i.e.,
some small entities could be negatively
affected and others positively affected.
Therefore, the Council deliberately
sought to provide considerable
accommodation for the smallest of the
small entities under this amendment.
Thus, while the proposed action is
distributional in nature, the overall
impact to the smallest of the small
entities is expected to be positive.

This regulation does not impose new
record keeping or reporting
requirements on the directly regulated
small entities.

This proposed action does not
duplicate, overlap, or conflict with other
Federal rules.

The IRFA analyzed the “no action”
alternative (Alternative 1) and the
proposed action (Alternative 2). Each of
these alternatives was comprised of the
same set of eight components, or issues.
Alternative 1 would continue the
following: (1) the current overall gear
allocations in the BSAI Pacific cod
fishery that were established under
Amendment 46 in 1997; (2) the current
CDQ allocation of 7.5 percent of the
BSAI Pacific cod TAC; and (3) the

current apportionment of the fixed gear
portion of the BSAI Pacific cod non-
CDQ TAC established under
Amendment 77 in 2004. Alternative 1
also would continue shared halibut and
crab PSC allowances to the BSAI Pacific
cod trawl fishery category, which would
mean that halibut and crab PSC harvest
by each trawl sector would accrue to the
same PSC allowance. Similarly,
Alternative 1 would continue a shared
halibut PSC allowance to the BSAI
hook-and-line Pacific cod fishery
category.

Before the Council made its decisions
for Amendment 85, thus forming the
proposed action, it considered several
options under each of the eight
components. These many options are
analyzed in the RIR. The combination of
these options resulted in the evaluation
of a multitude of potential alternatives.
For example, Table 8 provides a
summary of the component concerning
sector allocations, including the range of
potential allocations to each non—-CDQ
sector considered by the Council, the
current sector allocations, and the
selections made under the preferred
alternative.

TABLE 8. PERCENT NON-CDQ SECTOR ALLOCATIONS BY ALTERNATIVE

Sectors Current Range of allocations Council con- Proposed action
(alternative 1) sidered (alternative 2)
Jig 2.0 0.1-2.0 1.4
Hook-and-line/pot CV <60 ft LOA 0.7 0.1-2.0 2.0
Hook-and-line CV >60 ft LOA 0.2 0.1-0.4 0.2
Hook-and-line CP 40.8 45.8 - 50.3 48.7
Pot CV =60 ft (18.3 m) LOA 7.6 7.3-92 8.4
Pot CP 1.7 14-23 1.5
AFA trawl CP 23.5 (AFA CP sector subject to 09-37 2.3
6.1% sideboard)
Non AFA trawl CP 12.7 - 16.2 13.4
AFA trawl CV 23.5 (non-exempt AFA CV sec- 17.8 - 24.4 221
tor subject to 20.2% sideboard)
Non-AFA trawl CV 0.5 - 3.1

Amendment 85 is thus one derivation
of many possible options, reflecting an
effort to balance the economic and
social objectives for the action against
the potential burden placed on directly
regulated entities (especially those
which are “small”’). One option was
selected under each of the eight
components to comprise its final
preferred alternative. The preferred

alternative is described in detail in the
RIR.

Several measures are included in the
proposed rule that would reduce
impacts on small entities. A specific
means to facilitate economic
opportunity and stability for small
entities participating in the Pacific cod
fisheries would be to establish BSAI
Pacific cod allocations for the smallest
of the small entities (jig vessels and the

<60 ft LOA hook-and-line and pot CVs)
that represent a net increase over their
actual catch history. This would provide
for potential growth in those sectors. On
average during 1995 to 2003, the
combined harvest history by these
sectors was about 0.5 percent of the
retained BSAI Pacific cod harvest.
However, in recent years it appears that
the <60 ft LOA fixed gear CV sector has
increased its participation in the BSAI
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Pacific cod fishery and could benefit
from additional quota, if it were made
available. This specific accommodation
for small entities is included in the
proposed rule.

The BSAI Pacific cod fisheries are
currently managed through a complex
series of permits, gear and area
endorsements, and licenses. Many are
predicated on historical participation
and/or performance thresholds (e.g.,
meeting or exceeding a specific
threshold landing in a specific series of
seasons, etc.). Many of these
requirements result in extremely high
entry costs and physical barriers for
small vessels and entry level operations.
To relieve these burdens and obstacles
to participation, an important means of
accommodating small entities can be
“exemptions” from, for example,
requirements to acquire some specific
permits, and/or meeting historical catch
and participation thresholds, extended
to particularly vulnerable or
disproportionately burdened classes of
smaller vessels.

Recognizing the opportunity to
facilitate and sustain small entity
participation, the Council incorporated
a number of exemptions for small
entities in the action. The proposed rule
would maintain the current reallocation
process whereby any unused jig quota is
first considered for reallocation to the
<60 ft LOA fixed gear sector before
being reallocated to any other sector.
The proposed rule also would change
the jig sector seasonal allowance such
that 20 percent more of the jig allocation
is allowed to be harvested in the first
half of the year. Thus, more Pacific cod
may potentially be harvested by the <60
ft LOA fixed gear sector earlier in the
year, when the weather is preferable for
this small boat sector. The proposed
rule also would specify that the third
trimester of the jig allocation, if it is to
be reallocated, should be available to
the <60 ft LOA fixed gear CV sector on
or about September 1. The intent of this
provision is to reallocate quota between
the small boat CV sectors as early in the
year as possible, in order for these
sectors to have an opportunity to
harvest the quota under better weather
conditions.

The proposed action also would
increase the BSAI Pacific cod allocation
to the CDQ Program. The proposed rule
would increase the Pacific cod CDQ
allocation from 7.5 percent of the Pacific
cod TAC to 10.7 percent, as mandated
by the recent amendments to the
Magnuson-Stevens Act. Similar to the
status quo, this allocation would fund
all of the directed and nontarget catch
of Pacific cod taken in the CDQ
fisheries.

A tradeoff would exist in terms of
impacts on the small entities in the non-
CDQ sectors whose allocations would be
reduced (proportionally by 3.2 percent)
by the increase to the CDQ Program.
However, the proposed action
represents a positive effect on the six
small entities that comprise the CDQ
groups in terms of potential revenues
resulting from an increased allocation.
This increase in royalty payments is
estimated as approximately $1.1
million. Nonetheless, efforts to
minimize the burden on the smallest of
small entities, as discussed above, by
exempting them from the most onerous
permit and recency requirements, and
by allocating Pacific cod TAC amounts
in excess of their recent Pacific cod
harvest levels, reflects a sincere effort to
address the needs of these small
entities.

In sum, many vessels in each sector
directly regulated by the proposed
action are small entities. Because this
action is principally designed to
reapportion access to the cod resource
among current user groups, by
definition, it represents tradeoffs (i.e.,
some small entities could be negatively
affected, while others are positively
affected). In addition, the six CDQ
groups would receive an increased
allocation under the proposed action.

List of Subjects in 50 CFR Part 679

Alaska, Fisheries, Recordkeeping and
reporting requirements.

Dated: February 1, 2007.
Samuel D. Rauch III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 679 is proposed
to be amended as follows:

PART 679—FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

1. The authority citation for part 679
continues to read as follows:

Authority: 16 U.S.C. 773 et seq.; 1540(f);
1801 et seq.; 1851 note; 3631 et seq.

2.In §679.2, remove the definition for
“AFA catcher/processor”, revise the
definition for “CDQ reserve’”’, and add
definitions for “AFA trawl catcher/
processor”’, “Hook-and-line catcher/
processor”’, “Non-AFA trawl catcher/
processor”’, and “Pot catcher/processor”
in alphabetical order to read as follows:

§679.2 Definitions.
* * * * *
AFA trawl catcher/processor means:
(1) For purposes of BS pollock and all
BSAI groundfish fisheries other than

Atka mackerel, flathead sole, Greenland
turbot, Pacific cod, Pacific ocean perch,

rock sole, and yellowfin sole, a catcher/

processor that is permitted to harvest BS
pollock under § 679.4(1)(2).

(2) For purposes of BSAI Atka
mackerel, flathead sole, Greenland
turbot, Pacific cod, Pacific ocean perch,
rock sole, and yellowfin sole, a catcher/
processor that is permitted to harvest BS
pollock and that is listed under
§679.4(1)(2)(1).

* * * * *

CDQ reserve means the amount of
each groundfish TAC apportioned under
§679.20, the amount of each catch limit
for halibut, or the amount of TAC for
crab that has been set aside for purposes
of the CDQ Program.

* * * * *

Hook-and-line catcher/processor
means a catcher/processor vessel that is
named on a valid LLP license that is
noninterim and transferable, or that is
interim and subsequently becomes
noninterim and transferable, and that is
endorsed for Bering Sea or Aleutian
Islands catcher/processor fishing
activity, catcher/processor, Pacific cod,

and hook-and-line gear.

Non-AFA trawl catcher/processor
means, for purposes of BSAI Atka
mackerel, flathead sole, Greenland
turbot, Pacific cod, Pacific ocean perch,
rock sole, and yellowfin sole, a catcher/
processor vessel using trawl gear and
that:

(1) Is not an AFA trawl catcher/
processor listed under § 679.4(1)(2)(i);

(2) Is named on a valid LLP license
that is endorsed for Bering Sea or
Aleutian Islands trawl catcher/processor
fishing activity; and

(3) Was used to harvest with trawl
gear in the BSAI and process not less
than a total of 150 mt of Atka mackerel,
flathead sole, Greenland turbot, Pacific
cod, Pacific ocean perch, rock sole, or
yellowfin sole between January 1, 1997,
and December 31, 2002.

* * * * *

Pot catcher/processor means a
catcher/processor vessel that is named
on a valid LLP license that is
noninterim and transferable, or that is
interim and subsequently becomes
noninterim and transferable, and that is
endorsed for Bering Sea or Aleutian
Islands catcher/processor fishing
activity, catcher/processor, Pacific cod,
and pot gear.

3.In §679.7, revise paragraph (d)(5)

and add paragraph (d)(25) to read as
follows:
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§679.7 Prohibitions

(d) * %k %
(5) For a CDQ group, exceed a CDQ
or a halibut PSQ.

(25) For a CDQ group, exceed a
seasonal allowance of Pacific cod under
§679.20(a)(7)(1)(B).

* * * * *

4.In §679.20, remove paragraph
(b)(1)(iv) and revise the section’s
introductory text and paragraph (a)(7) to
read as follows:

§679.20 General limitations.

This section applies to vessels
engaged in directed fishing for
groundfish in the GOA or the BSAL

(a) * % %

(7) Pacific cod TAC, BSAI—(i) CDQ
reserve and seasonal allowances. (A) A
total of 10.7 percent of the annual
Pacific cod TAC will be allocated to the
CDQ Program in the annual harvest
specifications required under paragraph
(c) of this section. The Pacific cod CDQ
allocation will be deducted from the
annual Pacific cod TAC before
allocations to the non-CDQ sectors are
made under paragraph (a)(7)(ii) of this
section.

(B) The BSAI Pacific cod CDQ gear
allowances by season, as those seasons
are specified under § 679.23(e)(5), are as
follows:

A sea- | B sea- | C sea-
Gear Type son son son
(1) Trawl 60% 20% 20%
(2) Hook-and- 60% 40% no C
line CP and sea-
hook-and-line son
CV >60 ft (18.3
m) LOA
(3) Jig 40% 20% 40%
(4) All other no no no
non-trawl gear sea- sea- sea-
sonal | sonal | sonal
allow- | allow- | allow-
ance ance ance

(ii) Non-CDQ allocations—(A) Sector
allocations. The remainder of the BSAI
Pacific cod TAC after subtraction of the
CDQ reserve for Pacific cod will be
allocated to non-CDQ sectors as follows:

Sector % Allocation
(1) Jig vessels 1.4
(2) Hook-and-line/pot 2.0

CV <60 ft (18.3 m)
LOA

Sector % Allocation
(3) Hook-and-line CV 0.2
>60 ft (18.3 m) LOA
(4) Hook-and-line CP 48.7
(5) Pot CV 260 ft 8.4
(18.3 m) LOA
(6) Pot CP 1.5
(7) AFA trawl CP 2.3
(8) Non-AFA trawl 13.4
CP
(9) Trawl CV 22.1

(B) Incidental catch allowance.
During the annual harvest specifications
process set forth at paragraph (c) of this
section, the Regional Administrator will
specify an amount of Pacific cod that
NMEF'S estimates will be taken as
incidental catch in directed fisheries for
groundfish other than Pacific cod by the
hook-and-line and pot gear sectors. This
amount will be the incidental catch
allowance and will be deducted from
the aggregate portion of Pacific cod TAC
annually allocated to the hook-and-line
and pot gear sectors before the
allocations under paragraph (a)(7)(ii)(A)
of this section are made to these sectors.

(iii) Reallocation among non-CDQ
sectors. If, during a fishing year, the
Regional Administrator determines that
a non-CDQ sector will be unable to
harvest the entire amount of Pacific cod
allocated to that sector under paragraph
(a)(7)(ii)(A) of this section, the Regional
Administrator will reallocate the
projected unused amount of Pacific cod
to other sectors through notification in
the Federal Register. Any reallocation
decision by the Regional Administrator
will take into account the capability of
a sector to harvest the reallocated
amount of Pacific cod, and the following
reallocation hierarchy:

(A) Catcher vessel sectors. The
Regional Administrator will reallocate
projected unharvested amounts of
Pacific cod TAC from a catcher vessel
sector as follows: first to the jig sector,
or to the less than 60 ft (18.3 m) LOA
hook-and-line or pot catcher vessel
sector, or to both of these sectors;
second, to the greater than or equal to
60 ft (18.3 m) LOA hook-and-line or to
the greater than or equal to 60 ft (18.3
m) LOA pot catcher vessel sectors; and
third to the trawl catcher vessel sector.
If the Regional Administrator
determines that a projected unharvested
amount from the jig sector allocation,
the less than 60 ft (18.3 m) LOA hook-
and-line or pot catcher vessel sector
allocation, or the greater than or equal

to 60 ft (18.3 m) LOA hook-and-line
catcher vessel sector allocation is
unlikely to be harvested through this
hierarchy, the Regional Administrator
will reallocate that amount to the hook-
and-line catcher/processor sector. If the
Regional Administrator determines that
a projected unharvested amount from a
greater than or equal to 60 ft (18.3 m)
LOA pot catcher vessel sector allocation
is unlikely to be harvested through this
hierarchy, the Regional Administrator
will reallocate that amount to the pot
catcher/processor sector in accordance
with the hierarchy set forth in paragraph
(a)(7)(iii)(C) of this section. If the
Regional Administrator determines that
a projected unharvested amount from a
trawl catcher vessel sector allocation is
unlikely to be harvested through this
hierarchy, the Regional Administrator
will reallocate that amount to the other
trawl sectors in accordance with the
hierarchy set forth in paragraph
(a)(7)(iii)(B) of this section.

(B) Trawl catcher/processor sectors.
The Regional Administrator will
reallocate any projected unharvested
amounts of Pacific cod TAC from a
trawl sector (trawl catcher vessel, AFA
trawl catcher/processor, and non-AFA
trawl catcher/processor sectors) to other
trawl sectors before unharvested
amounts are reallocated and
apportioned to specified gear sectors as
follows:

(1) 83.1 percent to the hook-and-line
catcher/processor sector,

(2) 2.6 percent to the pot catcher/
processor sector, and

(3) 14.3 percent to the greater than or
equal to 60 ft (18.3 m) LOA pot catcher
vessel sector.

(C) Pot gear sectors. The Regional
Administrator will reallocate any
projected unharvested amounts of
Pacific cod TAC from the pot catcher/
processor sector to the greater than or
equal to 60 ft (18.3 m) LOA pot catcher
vessel sector, and from the greater than
or equal to 60 ft (18.3 m) LOA pot
catcher vessel sector to the pot catcher/
processor sector before reallocating it to
the hook-and-line catcher/processor
sector.

(iv) Non-CDQ seasonal allowances—
(A) Seasonal allowances by sector. The
BSAI Pacific cod sector allowances are
apportioned by season, as those seasons
are specified at § 679.23(e)(5), as
follows:

Seasonal Allowances
Sector A sea- | Bsea- | C sea-
son son son
(7) Trawl
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Seasonal Allowances
Sector A sea- | Bsea- | C sea-
son son son
(i) Trawl CV 74 % 11 % 15 %
(i) Trawl CP 75 % 25 % 0%
(2) Hook-and- | 51 % 49 % no C
line CP, hook- season
and-line CV
>60 ft (18.3 m)
LOA, and pot
gear vessels
>60 ft (18.3 m)
LOA
(3) Jig vessels | 60 % 20 % 20 %
(4) All other no no no
nontrawl ves- | sea- sea- sea-
sels sonal sonal sonal
allow- allow- allow-
ance ance ance

(B) Unused seasonal allowances. Any
unused portion of a seasonal allowance
of Pacific cod from any sector except the
jig sector will be reallocated to that
sector’s next season during the current
fishing year unless the Regional
Administrator makes a determination
under paragraph (a)(7)(iii) of this section
that the sector will be unable to harvest
its allocation.

(C) Jig sector. The Regional
Administrator will reallocate any
projected unused portion of a seasonal
allowance of Pacific cod for the jig
sector under this section to the less than
60 ft (18.3 m) LOA hook-and-line or pot
catcher vessel sector. The Regional
Administrator will reallocate the
projected unused portion of the jig
sector’s C season allowance on or about
September 1 of each year.

* * * * *

5. Section 679.21 is amended by:

A. Removing paragraph (e)(1)().

B. Redesignating paragraphs (e)(1)(ii)
through (e)(1)(ix) as (e)(1)(i) through
(e)(1)(viii), respectively.

C. Adding paragraph (e)(3)(vi).

D. Revising paragraphs (e)(2), (e)(3)(i),
(e)(3)(v), and (e)(4).

The additions and revisions read as
follows:

§679.21 Prohibited species bycatch
management.
* * * * *

* % %

(e)
(2) Nontrawl gear, halibut. The PSC
limit of halibut caught while conducting

any nontrawl fishery for groundfish in
the BSAI during any fishing year is the
amount of halibut equivalent to 900 mt
of halibut mortality.

(3) * % %

(i) General. (A) An amount equivalent
to 7.5 percent of each PSC limit set forth

in paragraphs (e)(1)(i) through (iv) and
paragraphs (e)(1)(vi) through (e)(1)(viii)
of this section is allocated to the
groundfish CDQ Program as PSQ
reserve. The PSQ reserve is not
apportioned by gear or fishery.

(B) NMFS, after consultation with the
Council and after subtraction of the PSQ
reserve, will apportion each PSC limit
set forth in paragraphs (e)(1)(i) through
(vii) of this section into bycatch
allowances for the fishery categories
defined in paragraph (e)(3)(iv) of this
section, based on each category’s
proportional share of the anticipated
incidental catch during a fishing year of
prohibited species for which a PSC limit
is specified and the need to optimize the
amount of total groundfish harvested
under established PSC limits.

* * * * *

(v) PSC apportionment to Pacific cod
trawl fisheries. The apportionment of
the PSC allowance of halibut and crab
to the Pacific cod trawl fishery category
under paragraph (e)(3)(iv) of this section
will be divided among the trawl sectors
established at § 679.20(a)(7)(ii), as
follows: 70.7 percent for the trawl
catcher vessel sector; 4.4 percent for the
AFA trawl catcher/processor sector; and
24.9 percent for the non-AFA trawl
catcher/processor sector.

(vi) AFA prohibited species catch
limitations. Halibut and crab PSC limits
for the AFA trawl catcher/processor
sector and the AFA trawl catcher vessel
sector will be established according to
the procedures and formulas set out in
paragraph (e)(3)(v) of this section and in
§679.64(a) and (b) and managed
through directed fishing closures for the
AFA trawl catcher/processor sector and
the AFA trawl catcher vessel sector in
the groundfish fisheries for which the
PSC limit applies.

(4) Halibut apportionment to nontrawl
fishery categories—(i) General. (A) An
amount equivalent to 7.5 percent of the
nontrawl gear halibut PSC limit set forth
in paragraph (e)(2) of this section is
allocated to the groundfish CDQ
Program as PSQ reserve. The PSQ
reserve is not apportioned by gear or
fishery.

(B) NMFS, after consultation with the
Council and after subtraction of the PSQ
reserve, will apportion the halibut PSC
limit for nontrawl gear set forth under
paragraph (e)(2) of this section into
bycatch allowances for the nontrawl
fishery categories defined under
paragraph (e)(4)(ii) of this section.

(C) Apportionment of the nontrawl
halibut PSC limit among the nontrawl
fishery categories will be based on each
category’s proportional share of the
anticipated bycatch mortality of halibut

during a fishing year and the need to
optimize the amount of total groundfish
harvested under the nontrawl halibut
PSC limit.

(D) The sum of all bycatch allowances
of any prohibited species will equal its
PSC limit.

(ii) Nontrawl fishery categories. For
purposes of apportioning the nontrawl
halibut PSC limit among fisheries, the
following fishery categories are
specified and defined in terms of round-
weight equivalents of those BSAI
groundfish species for which a TAC has
been specified under § 679.20.

(A) Pacific cod hook-and-line catcher
vessel fishery. Catcher vessels fishing
with hook-and-line gear during any
weekly reporting period that results in
a retained catch of Pacific cod that is
greater than the retained amount of any
other groundfish species.

(B) Pacific cod hook-and-line catcher/
processor fishery. Catcher/processors
fishing with hook-and-line gear during
any weekly reporting period that results
in a retained catch of Pacific cod that is
greater than the retained amount of any
other groundfish species.

(C) Sablefish hook-and-line fishery.
Fishing with hook-and-line gear during
any weekly reporting period that results
in a retained catch of sablefish that is
greater than the retained amount of any
other groundfish species.

(D) Groundfish jig gear fishery.
Fishing with jig gear during any weekly
reporting period that results in a
retained catch of groundfish.

(E) Groundfish pot gear fishery.
Fishing with pot gear under restrictions
set forth in § 679.24(b) during any
weekly reporting period that results in
a retained catch of groundfish.

(F) Other nontrawl fisheries. Fishing
for groundfish with nontrawl gear
during any weekly reporting period that
results in a retained catch of groundfish
and does not qualify as a Pacific cod
hook-and-line catcher vessel fishery, a
Pacific cod hook-and-line catcher/
processor fishery, a sablefish hook-and-
line fishery, a jig gear fishery, or a
groundfish pot gear fishery as defined
under this paragraph (e)(4)(ii).

*

* * *

§679.23 [Amended]

6.In §679.23, remove paragraphs
(e)(6) and (e)(7).

7. Section 679.64 is amended by:

A. Removing paragraph (a)(1)
introductory text.

B. Redesignating paragraph (a)(1)(i) as
paragraph (a)(1) introductory text.

C. Redesignating paragraph (a)(2)
introductory text as paragraph (a)(1)(i).
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D. Redesignating paragraphs (a)(2)(i)
and (ii) as paragraphs (a)(1)(i)(A) and(B),
respectively.

E. Redesignating paragraph (a)(3)
introductory text as paragraph (a)(l)(l ).

F. Redesignating paragraphs (a)(
through (iii) as paragraphs (a)(1)(ii
through (C), respectively.

G. Redesignating paragraph (
introductory text as paragraph

H. Redesignating paragraphs (a
and (ii) as paragraphs (a)(1)(iii) (A
(B), respectively.

I. Redesignating paragraph (a)(5) as
paragraph (a)(2).

J. Redesignating paragraph (a)(6) as
paragraph (a)(3).

K. Revising newly redesignated
paragraphs (a)(1) introductory text and
(a)(3).

—_
= o
=
=
—
-
—
—~
—-
=
=N
=

The additions and revisions read as
follows:

§679.64 Harvesting sideboards limits in
other fisheries.

(a] * % %

(1) How will groundfish sideboard
limits for AFA listed catcher/processors
be calculated? Except for Aleutian
Islands pollock and BSAI Pacific cod,
the Regional Administrator will
establish annual AFA catcher/processor
harvest limits for each groundfish
species or species group in which a TAC
is specified for an area or subarea of the
BSAI as follows:

(3) How will AFA catcher/processor
sideboard limits be managed? The
Regional Administrator will manage

groundfish harvest limits and PSC
bycatch limits for AFA catcher/
processors through directed fishing
closures in fisheries established under
paragraph (a)(1) of this section in
accordance with the procedures set out
in §§679.20(d)(1)(iv) and
679.21(e)(3)(vi).

* * * * *

§§679.20, 679.21, 679.31, 679.32, 679.50,
and 679.64 [Amended]

8. In the table below, for each of the
paragraphs shown under the
“Paragraph” column, remove the phrase
indicated under the “Remove’” column
and replace it with the phrase indicated
under the “Add” column for the
number of times indicated in the
“Frequency” column.

Paragraph(s) Remove Add Frequency
§679.20(b)(1)(i) except pollock and the except pollock, Pacific cod, and the 2
Newly redesignated §679.21(e)(1)(i) in- paragraphs (e)(1)(iii)(A) through paragraphs (e)(1)(i)(A) through 1
troductory text
Newly redesignated §679.21(e)(1)(ii) in- | paragraphs (e)(1)(iii)(A) and paragraphs (e)(1)(ii)(A) and 1
troductory text
Paragraph heading of newly redesig- Chinook salmon BS Chinook salmon 1
nated §679.21(e)(1)(vi)

§679.21(e)(3)(ii)(B)(2) paragraph (e)(1)(ii) of paragraph (e)(1)(i) of 1
§679.21(e)(7)(viii) introductory text paragraphs (e)(1)(vii) and (e)(1)(ix) of paragraphs (e)(1)(vi) and (e)(1)(viii) of 1
§679.21(e)(7)(viii)(A) introductory text paragraph (e)(1)(vii) of paragraph (e)(1)(vi) of 1
§679.21(e)(7)(viii)(B) introductory text paragraph (e)(1)(ix) of paragraph (e)(1)(viii) of 1
§679.31(c) (See §679.20(b)(1)(iii)) (See §679.20(a)(7)(i) and (b)(1)(iii)) 1
§679.31(e) (See §679.21(e)(1)(i) and (e)(2)(ii)). (See §679.21(e)(3)(i)(A) and (e)(4)(i)(A). 1
§679.32(b) under §679.21(e)(5) in under §679.21(e)(4) in 1
§679.50(c)(1)(iii) under §679.21(e)(7)(vi), or under §679.21(e)(7)(vii), or 1
Newly redesignated §679.64(a)(1)(i)(B) paragraph (a)(2)(i) of paragraph (a)(1)(i)(A) of 1
Newly redesignated § 679.64(a)(1)(iii)(A) | paragraphs (a)(1)(ii) through (a)(3) of paragraphs (a)(1)(i) through (a)(1)(ii) of 1
Newly redesignated §679.64(a)(1)(iii)(B) | paragraph (a)(4)(i) of paragraph (a)(1)(iii)(A) of 1
§679.64(b)(5) and (e)(3)(v). and (e)(3)(vi). 1

[FR Doc. 07-538 Filed 2-2-07; 2:22 pm]
BILLING CODE 3510-22-S
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DEPARTMENT OF AGRICULTURE
Forest Service

Revised Notice of Intent To Prepare a
Supplement to the Final Environmental
Impact Statement for Gypsy Moth
Management in the United States: A
Cooperative Approach

AGENCIES: Forest Service and Animal
and Plant Health Inspection Service,
USDA.

ACTION: Notice of Intent to prepare a
SEIS.

SUMMARY: On April 29, 2004 (69 FR
23492-93), the Forest Service (FS) and
the Animal and Plant Health Inspection
Service (APHIS) published in the
Federal Register a Notice of Intent (NOI)
to prepare a Supplement to the Final
Environmental Impact Statement (EIS)
for Gypsy Moth Management in the
United States: a Cooperative Approach.
The expected date for filing the Draft
Supplemental EIS (SEIS) with the
Environmental Protection Agency (EPA)
was March 2005 and February 2006 for
the Final SEIS.

On March 13, 2006 (71 FR 12674-75),
the FS and APHIS published a Revised
NOI in the Federal Register modifying
the expected date for filing the Draft
SEIS with the EPA to September 2006
and August 2007 for the Final SEIS.

Through this revised NOI, the F'S and
APHIS are extending the expected filing
dates with the EPA for the Draft and
Final SEIS.

DATES: The Draft SEIS is expected to be
filed in July 2007. The Final SEIS is
expected to be filed in July 2008.

FOR FURTHER INFORMATION CONTACT:
Joseph L. Gook, Gypsy Moth SEIS
Project Leader, Forest Service,
Northeastern Area, State and Private
Forestry, 180 Canfield Street,
Morgantown, WV 26505. Telephone
number: (304) 285-1523, e-mail:
jlcook@fs.fed.us.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—-8339
between 8 a.m. and 8 p.m., Eastern
Standard Time, Monday through Friday.
SUPPLEMENTARY INFORMATION: Further
information can be found in the original
NOI published in the Federal Register,
Vol. 69, No. 83, pp. 23492-23493, on
April 29, 2004.

Nature of the Decision to be Made:
The responsible officials will decide
whether or not to add the insecticide,
tebufenozide (trade name Mimic), to
their list of treatments for control of
gypsy moth and whether or not to
provide for the addition of other
insecticides to their list of treatments for
control of gypsy moth, if the other
insecticides are within the range of
effects and acceptable risks for the
existing list of treatments.

Responsible Officials: The responsible
official for the Forest Service is the
Deputy Chief for State and Private
Forestry. The responsible official for the
Animal and Plant Health Inspection
Service is the Deputy Administrator for
Plant Protection and Quarantine.

Dated: January 31, 2007.
Robin L. Thompson,

Associate Deputy Chief, State and Private
Forestry.

[FR Doc. E7—1980 Filed 2—6-07; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
National Agricultural Statistics Service

Notice of Intent To Suspend the
Agricultural Labor Survey and Farm
Labor Reports

AGENCY: National Agricultural Statistics
Service, USDA.

ACTION: Notice of suspension of data
collection and publication.

SUMMARY: This notice announces the
intention of the National Agricultural
Statistics Service (NASS) to suspend a
currently approved information
collection, the Agricultural Labor
Survey, and its associated publication.
FOR FURTHER INFORMATION CONTACT:
Joseph T. Reilly, Associate
Administrator, National Agricultural
Statistics Service, U.S. Department of
Agriculture, (202) 720-4333.
SUPPLEMENTARY INFORMATION:

Title: Agricultural Labor Survey.

OMB Control Number: 0535-0109.

Expiration Date of Approval: April 30,
2009.

Type of Request: To suspend a
currently approved information
collection.

Abstract: The primary objective of the
National Agricultural Statistics Service
is to prepare and issue State and
national estimates of crop and livestock
production, disposition, and prices. The
Agricultural Labor Survey provides
quarterly statistics on the number of
agricultural workers, hours worked, and
wage rates. Number of workers and
hours worked are used to estimate
agricultural productivity; wage rates are
used in the administration of the H-2A
Program and for setting Adverse Effect
Wage Rates. Survey data are also used
to carry out provisions of the
Agricultural Adjustment Act. NASS will
suspend this information collection as
of February 7, 2007 due to budget
constraints. NASS will not publish the
January Farm Labor report due for
release on Friday, February 16, 2007.
The Farm Labor reports for April, July,
and October 2007 will also not be
published unless there is a change in
the anticipated budget shortfall.

Authority: These data were collected under
authority of 7 U.S.C. 2204(a). Individually
identifiable data collected under this
authority are governed by Section 1770 of the
Food Security Act of 1985, 7 U.S.C. 2276,
which requires USDA to afford strict
confidentiality to non-aggregated data
provided by respondents.

Estimate of Burden: There will be no
further public reporting burden for this
quarterly collection of information.

Signed at Washington, DC, February 1,
2007.

Joseph T. Reilly,

Associate Administrator.

[FR Doc. E7—-1940 Filed 2—6-07; 8:45 am]
BILLING CODE 3410-20-P

DEPARTMENT OF COMMERCE
Bureau of Industry and Security

Application for NATO International
Competitive Bidding

ACTION: Extension of a Currently
Approved Collection: Comments
Request.
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SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before April 9, 2007.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,
Washington, DC 20230, (or via the
internet at DHynek@doc.gov.).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Larry Hall, BIS ICB
Liaison, Department of Commerce,
Room 6622, 14th & Constitution
Avenue, NW., Washington, DC 20230.

SUPPLEMENTARY INFORMATION:
1. Abstract

Opportunities to bid for contracts
under the NATO Security Investment
Program (NSIP) are only open to firms
of member NATO countries. NSIP
procedures for international competitive
bidding (AC/4-D/2261) require that
each NATO country certify that their
respective firms are eligible to bid such
contracts. This is done through the
issuance of a ‘“‘Declaration of
Eligibility.” The U.S. Department of
Commerce, Bureau of Industry and
Security is the executive agency
responsible for certifying U.S. firms.
ITA-4023P and BIS—-4023P are the
application forms used to collect
information needed to ascertain the
eligibility of a U.S. firm. BIS will review
applications for completeness and
accuracy and determine a company’s
eligibility based on its financial
viability, technical capability, and
security clearances with the Department
of Defense.

II. Method of Collection
Submitted on forms.
III. Data

OMB Number: 0694-0128.

Form Number: ITA-4023P and BIS—
4023P.

Type of Review: Extension of a
currently approved collection.

Affected Public: Businesses or other
for-profit institutions.

Estimated Number of Respondents:
40.

Estimated Time Per Response: 1 hour.

Estimated Total Annual Burden
Hours: 40.

Estimated Total Annual Cost: No
start-up capital expenditures.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology. In addition, the public is
encouraged to provide suggestions on
how to reduce and/or consolidate the
current frequency of reporting.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they will also become a matter of public
record.

Dated: February 1, 2007.
Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E7-1973 Filed 2—6—-07; 8:45 am]
BILLING CODE 3510-DT-P

DEPARTMENT OF COMMERCE
Bureau of Industry and Security
Special Comprehensive License

ACTION: Extension of a currently
approved collection: request for
comments.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on
proposed and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before April 9, 2007.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,

Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,
Washington DC 20230, (or via the
internet at DHynek@doc.gov.).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Larry Hall, BIS ICB
Liaison, Department of Commerce,
Room 6622, 14th & Constitution
Avenue, NW., Washington, DC, 20230.

SUPPLEMENTARY INFORMATION:
1. Abstract

The SCL Procedure authorizes
multiple shipments of items from the
U.S. or from approved consignees
abroad who are approved in advance by
BIS to conduct the following activities:
servicing, support services, stocking
spare parts, maintenance, capital
expansion, manufacturing, support
scientific data acquisition, reselling and
reexporting in the form received, and
other activities as approved on a case-
by-case basis.

II. Method of Collection
Submitted on forms.
II1. Data

OMB Number: 0694—0089.

Form Number: BIS-748P and BIS—
752P.

Type of Review: Extension of a
currently approved collection.

Affected Public: Businesses or other
for-profit organizations and not-for-
profit institutions.

Estimated Number of Respondents:
867.

Estimated Time Per Response: 5
minutes to 40 hours.

Estimated Total Annual Burden
Hours: 1,017.

Estimated Total Annual Cost: No
start-up capital expenditures.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology. In addition, the public is
encouraged to provide suggestions on
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how to reduce and/or consolidate the
current frequency of reporting.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they will also become a matter of public
record.

Dated: February 1, 2007.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. E7—-1981 Filed 2—6—-07; 8:45 am]
BILLING CODE 3510-DT-P

DEPARTMENT OF COMMERCE
International Trade Administration
Application for Designation of a Fair

ACTION: Proposed collection; comment
request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other Federal agencies to
take this opportunity to comment on the
continuing information collections, as
required by the Paperwork Reduction
Act of 1955, Public Law 104-13 (44
U.S.C. 3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before April 9, 2007.
ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th and Constitution Avenue, NW.,
Washington, DC 20230 or via the
Internet at dHynek@doc.gov.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument and instructions should be
directed to: Valerie Barnes, Department
of Commerce, ITA, Office of Global
Trade Programs, Room 2114, 14th and
Constitution Avenue, N.W.,
Washington, DC 20230; Phone: (202)
482—-3955; Fax: (202) 482—0115.

SUPPLEMENTARY INFORMATION:
1. Abstract

The International Trade
Administration, United States Foreign
Commercial Service, Global Trade
Programs, offers trade fair guidance and
assistance to trade fair organizers, trade
fair operators, and other travel and trade
oriented groups. These fairs open doors
to promising trade markets around the
world. These trade fairs provide an
opportunity for showcasing quality
exhibitors and products from around the

world. The “Application for Designation
of a Fair” is a questionnaire that is
prepared and signed by an organizer to
begin the certification process. It asks
the fair organizer to provide details as
to the date, place, and sponsor of the
fair, as well as license, permit, and
corporate backers, and countries
participating. To apply for the U.S.
Department of Commerce certification,
the fair organizer must have all the
components of the application in order.
Then, with the approval, the organizer
is able to bring their products into the
U.S. in accordance with Customs laws.
Articles which may be brought in,
include, but are not limited to, actual
exhibit items, pamphlets, brochures,
and explanatory material in reasonable
quantities relating to the foreign exhibits
at a trade fair, and material for use in
constructing, installing, or maintaining
foreign exhibits at a trade fair.

I1. Method of Collection

The request is mailed, faxed, or e-
mailed from to Department of
Commerce, Office of Global Trade
Programs, to the Trade Fair Chairperson.

II1. Data

OMB Number: 0625-0228.

Form Number: ITA-4135P.

Type of Review: Regular submission.

Affected Public: Business or other for-
profit organizations.

Estimated Number of Respondents:
220.

Estimated Time Per Response: 30
minutes.

Estimated Total Annual Burden
Hours: 110.

Estimated Total Annual Cost: $2,200.

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimized
the burden of the collection of
information on respondents, including
through the use of automated collection
techniques or other forms of information
collection technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: February 1, 2007.
Gwellnar Banks,

Management Analyst, Office of Chief
Information Officer.

[FR Doc. E7-1974 Filed 2—6-07; 8:45 am]
BILLING CODE 3510-FP-P

DEPARTMENT OF COMMERCE
International Trade Administration

Notice of Scope Rulings

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: February 7, 2007.
SUMMARY: The Department of Commerce
(the Department) hereby publishes a list
of scope rulings completed between
October 1, 2006, and December 31,
2006. In conjunction with this list, the
Department is also publishing a list of
requests for scope rulings and
anticircumvention determinations
pending as of December 31, 2006. We
intend to publish future lists after the
close of the next calendar quarter.

FOR FURTHER INFORMATION CONTACT:
Alice Gibbons, AD/CVD Operations,
Office 2, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230; telephone: (202)
482-0498.

SUPPLEMENTARY INFORMATION:

Background

The Department’s regulations provide
that the Secretary will publish in the
Federal Register a list of scope rulings
on a quarterly basis. See 19 CFR
351.225(0). Our most recent ‘“Notice of
Scope Rulings” was published on
November 13, 2006. See 71 FR 66167.
The instant notice covers all scope
rulings and anticircumvention
determinations completed by Import
Administration between October 1,
2006, and December 31, 2006, inclusive.
It also lists any scope or
anticircumvention inquiries pending as
of December 31, 2006. As described
below, subsequent lists will follow after
the close of each calendar quarter.

Scope Rulings Completed Between
October 1, 2006 and December 31, 2006:

Italy

A-475-059: Pressure Sensitive Plastic
Tape from Italy

Requestor: Ritrama Inc.; its dual—
adhesive products (3—-8699, 3—8700, 3—
8701 and 3—8702) are not within the
scope of the dumping finding on
pressure sensitive plastic tape from
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Italy, and its single—adhesive products
(3—7464, 3-7597, 3—-7600, 3—7604, 3—
7701, 3—-8094, 3—8545) are within the
scope of the dumping finding on
pressure sensitive plastic tape from
Italy; December 8, 2006.

Japan

A-588-804: Ball Bearings and Parts
Thereof from Japan

Requestor: Petitioner, Koyo Corporation
of U.S.A.; certain of its x-ray spindle
units from Japan are not within the
scope of the antidumping duty order;
December 14, 2006.

People’s Republic of China

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: Avon Products, Inc.; its
“Cupcake Candle” is not within the
scope of the antidumping duty order;
October 2, 2006.

A-570-832: Pure Magnesium from the
People’s Republic of China

Requestor: US Magnesium LLC; alloy
magnesium extrusion billets produced
in Canada by Timminco, Ltd. from pure
magnesium of Chinese origin are not
within the scope of the antidumping
duty order; November 9, 2006.

A-570-832: Pure Magnesium from the
People’s Republic of China

Requestor: U.S. Magnesium LLC; pure
magnesium produced in France using
pure magnesium from the PRC is within
the scope of the antidumping duty
order; December 4, 2006.

A-570-864: Pure Magnesium in
Granular Form from the People’s
Republic of China

Requestor: ESM Group Inc.; pure
magnesium ingots from the United
States, atomized in the PRC, and
returned to the United States are not
within the scope of the antidumping
duty order; October 18, 2006.

A-570-886: Polyethylene Retail Carrier
Bags from the People’s Republic of
China

Requestor: Consolidated Packaging LLP;
the 23 plastic bags it imports are not
within the scope of the antidumping
duty order; October 3, 2006.

A-570-890: Wooden Bedroom Furniture
from the People’s Republic of China

Requestor: Tuohy Furniture
Corporation; its storage towers, TV
stands, coffee tables, and wood panels
are not within the scope of the
antidumping duty order, but its bedside
tables and headboards are within the
scope of the antidumping duty order;
November 27, 2006.

A-570-890: Wooden Bedroom Furniture
from the People’s Republic of China

Requestor: American Signature, Inc.; its
mirrored chests are included within the
scope of the antidumping duty order;
December 13, 2006.

A-570-896: Magnesium Metal from the
People’s Republic of China

Requestor: US Magnesium LLC; alloy
magnesium extrusion billets produced
in Canada by Timminco, Ltd. from pure
magnesium of Chinese origin are not
within the scope of the antidumping
duty order; November 9, 2006.

A-570-901: Lined Paper Products from
the People’s Republic of China

Requestor: Bond Street Ltd.; its writing
cases are not included within the scope
of the antidumping duty order, and its
two styles of writing tablets are
included within the scope of the
antidumping duty order; December 13,
2006.

Russian Federation

A-821-819: Magnesium Metal from the
Russian Federation

Requestor: US Magnesium LLC; alloy
magnesium extrusion billets produced
in Canada by Timminco, Ltd. from pure
magnesium of Russian origin are not
within the scope of the antidumping
duty order; November 9, 2006.

Anticircumvention Determinations
Completed Between October 1, 2006
and December 31, 2006:

None.

Scope Inquiries Terminated Between

October 1, 2006 and December 31, 2006:

People’s Republic of China

A-570-878: Saccharin from the People’s
Republic of China

Requestor: PMC Specialties Group, Inc.;
whether acid (insoluble) saccharin from
the PRC converted in Israel into sodium
saccharin, calcium saccharin or any
other form of saccharin covered by the
antidumping duty order is within the
scope of the antidumping duty order;
rescinded October 11, 2006.

A-570-890: Wooden Bedroom Furniture
from the People’s Republic of China

Requestor: American Signature, Inc.;
whether its leather upholstered bed and
microfiber upholstered bed are included
within the scope of the antidumping
duty order; initiated as a changed
circumstances review on December 12,
2006.

Anticircumvention Inquiries
Terminated Between October 1, 2006
and December 31, 2006:

None.

Scope Inquiries Pending as of December
31, 2006:

France

A-427-801: Ball Bearings and Parts
Thereof from France

Requestor: The Gates Corporation;
whether certain belt guide rollers are
within the scope of the antidumping
duty order; requested December 14,
2006.

Japan

A-588-702: Stainless Steel Butt-weld
Pipe Fittings From Japan

Requestor: Kuze Bellows Kogyosho Co.,
Ltd.; whether its “Kuze Clean Fittings”
for automatic welding are within the
scope of the antidumping duty order;
requested December 21, 2006.

People’s Republic of China

A-570-502: Iron Construction Castings
from the People’s Republic of China

Requestor: A.Y. McDonald
Manufacturing Company; whether its
cast iron bases and upper bodies for
meter boxes are within the scope of the
antidumping duty order; requested July
7, 2006.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: Meijer Distribution Inc.;
whether its dracula, skeleton, mummy,
bat, pumpkin, and ghost candles are
within the scope of the antidumping
duty order; requested October 24, 2006.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: Lamrite West Inc., d.b.a.
Darice, Inc.; whether its “Victoria Lynn
Wedding Collection” wedding cake
candles are within the scope of the
antidumping duty order; requested
October 25, 2006.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: Lava Enterprises; whether its
gingerbread man, gingerbread boy, and
gingerbread girl candles are within the
scope of the antidumping duty order;
requested November 15, 2006.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: FashionCraft-Excello, Inc.;
whether its flip flops (pink, blue,
orange, or yellow), wedding cake (white,
ivory, pink or silver), baby bottle (pink
or blue), pears, rubber duckie, coach
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(silver or gold), baby carriage (pink or
blue), and teddy bear on a rocking horse
(pink or blue) candles, based on the
“Novelty”” Exception from
FashionCraft-Excello, Inc., are within
the scope of the antidumping duty
order; requested December 8, 2006.

A-570-846: Brake Rotors from the
People’s Republic of China

Requestor: Federal-Mogul Corporation;
whether its brake rotors that include an
Original Equipment Manufacturer
(“OEM”) logo in the casting or are
certified by an OEM are within the
scope of the antidumping duty order;
requested August 14, 2006.

A-570-848: Freshwater Crawfish
Tailmeat from the People’s Republic of
China

Requestor: Maritime Products
International; whether breaded crawfish
tailmeat is within the scope of the
antidumping duty order; initiated
December 18, 2006.

A-570-882: Refined Brown Aluminum
Oxide from the People’s Republic of
China

Requestor: 3M Company; whether
certain semi—friable and heat—treated,
specialty aluminum oxides are within
the scope of the antidumping duty
order; requested September 19, 2006.

A-570-890: Wooden Bedroom Furniture
from the People’s Republic of China

Requestor: Toys 'R Us, Inc.; whether its
toy boxes are within the scope of the
antidumping duty order; requested
September 26, 2006.

A-570-890: Wooden Bedroom Furniture
from the People’s Republic of China

Requestor: Tuohy Furniture Corp.;
whether wainscoting is within the scope
of the antidumping duty order;
requested December 12, 2006.

A-570-891: Hand Trucks from the
People’s Republic of China

Requestor: Ameristep Corporation, Inc.;
whether its “non-typical” deer cart
(product no. 7800) and its ““grizzly” deer
cart (product no. 9800) are within the
scope of the antidumping duty order;
requested November 15, 2006.

A-570-891: Hand Trucks from the
People’s Republic of China

Requestor: Bond Street Ltd.; whether its
slide—flat cart (style no. 390009CHR) is
within the scope of the antidumping
duty order; requested December 8, 2006.

A-570-898: Chlorinated Isocyanurates
from the People’s Republic of China

Requestor: BioLab, Inc.; whether
chlorinated isocyanurates originating in

the PRC, that are packaged, tableted,
blended with additives, or otherwise
further processed in Canada before
entering the U.S., are within the scope
of the antidumping duty order;
requested November 22, 2006.

A-570-901: Lined Paper Products from
the People’s Republic of China

Requestor: Avenues in Leather, Inc.,
whether its cases with three ring binders
and folios (a.k.a. pad folios) are within
the scope of the antidumping duty
order; initiated November 9, 2006.

A-570-901: Lined Paper Products from
the People’s Republic of China

Requestor: Lakeshore Learning
Materials, whether certain printed
educational materials (product numbers:
RR973; RR974; GG185; GG186; GG181;
GG182; RR673; RR674; AA185; AA186;
RR630; RR631; AA786; AA787; AA181;
AA182; GG324; GG325; JJ537; JJ538;
JJ342; JJ343; JJ225; J]226; GG823;
RR801ML2; AA953ML3; GG528JNL;
GG381JRN; RR969; RR968; GG145;
GG146; EE372; GG154; GG155; LA125;
EE419; GG241JNL; AA559; AA558;
AA565; AA555; EE441; EE442; EE443;
EE444; EE651; EE652; EE633; EE654;
JJ2206; JJ2207; JJ255; JJ258) are within
the scope of the antidumping duty
order; requested December 7, 2006.

Anticircumvention Rulings Pending as
of December 31, 2006:

People’s Republic of China

A-570-001: Potassium Permanganate
from the People’s Republic of China

Requestor: Specialty Products
International, Inc.; whether sodium
permanganate is later—developed
merchandise that is circumventing the
antidumping duty order; requested
October 10, 2006.

A-570-504: Petroleum Wax Candles
from the People’s Republic of China

Requestor: National Candle Association;
whether candles assembled in the
United States from molded or carved
articles of wax (a.k.a. wickless wax
forms) from the PRC are circumventing
the antidumping duty order; initiated
May 11, 2006.

A-570-868: Folding Metal Tables and
Chairs from the People’s Republic of
China

Requestor: Meco Corporation; whether
the common leg table (a folding metal
table affixed with cross bars that enable
the legs to fold in pairs) produced in the
PRC is a minor alteration that
circumvents the antidumping duty
order; initiated June 1, 2006.

A-570-894: Certain Tissue Paper
Products from the People’s Republic of
China

Requestor: Seaman Paper Company;
whether imports of tissue paper from
Vietnam made out of jumbo rolls of
tissue paper from the PRC are
circumventing the antidumping duty
order; initiated September 5, 2006.
Interested parties are invited to
comment on the completeness of this
list of pending scope and
anticircumvention inquiries. Any
comments should be submitted to the
Deputy Assistant Secretary for AD/CVD
Operations, Import Administration,
International Trade Administration, 14th
Street and Constitution Avenue, NW,
Room 1870, Washington, DC 20230.
This notice is published in
accordance with 19 CFR 351.225(0).

Dated: February 1, 2007.
Stephen J. Claeys,

Deputy Assistant Secretaryfor Import
Administration.

[FR Doc. E7—2029 Filed 2—6—07; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 020107C]

Endangered Species; File No. 1549

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; issuance of permit.

SUMMARY: Notice is hereby given that Dr.
Boyd Kynard, (Permit Holder and
Principal Investigator), S. O. Conte
Anadromous Fish Research Center
(USGS-BRD); Box 796, One Migratory
Way; Turner Falls, Massachusetts
01376, has been issued a permit to
conduct scientific research on shortnose
sturgeon (Acipenser brevirostrum).
ADDRESSES: The permit and related
documents are available for review
upon written request or by appointment
in the following offices:

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713-2289; fax (301)713—0376; and

Northeast Region, NMFS, One
Blackburn Drive, Gloucester, MA 01930-
2298; phone (978)281-9328; fax
(978)281-9394.FOR FURTHER
INFORMATION CONTACT: Malcolm
Mohead or Carrie Hubard, (301)713—
2289.
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SUPPLEMENTARY INFORMATION: On
November 10, 2005, notice was
published in the Federal Register (70 FR
68398) that a request for a scientific
research permit to take shortnose
sturgeon had been submitted by Dr.
Boyd Kynard. The requested permit has
been issued under the authority of the
Endangered Species Act of 1973, as
amended (ESA; 16 U.S.C. 1531 et seq.)
and the regulations governing the
taking, importing, and exporting of
endangered and threatened species (50
CFR parts 222-226).

Dr. Boyd Kynard, of the S.O. Conte
Anadromous Fish Research Center, is
permitted to conduct scientific research
to determine up and downstream
migrations, habitat use, spawning
periodicity, seasonal movements, and
growth of shortnose sturgeon in the
Connecticut River (from Agawan to
Montague, MA), and in the Merrimack
River (at Haverhill, MA), and in the
Androscoggin River (ME). In addition,
Dr. Kynard is authorized to take a total
of 1,000 fertilized eggs annually from
each of the following rivers: Kennebec
River and Androscoggin River (ME);
Merrimack River (MA); Hudson River
(NY); Delaware River (DE); Potomac
River (MD); and Santee-Cooper River
(SC). The permit is authorized for a
duration of 5 years.

Issuance of this permit, as required by
the ESA, was based on a finding that
such permit (1) was applied for in good
faith, (2) will not operate to the
disadvantage of the endangered species
which is the subject of this permit, and
(3) is consistent with the purposes and
policies set forth in section 2 of the
ESA.

Dated: February 2, 2007.
P. Michael Payne,
Chief, Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service.
[FR Doc. E7—2043 Filed 2—6-07; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 020107D]

Marine Mammals; File No. 87-1851

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.ACTION: Notice; issuance of
permit.

SUMMARY: Notice is hereby given that
Daniel P. Costa, Ph.D., Department of
Biology and Institute of Marine
Sciences, University of California, Santa

Cruz, CA 95064 has been issued a
permit to conduct research on
pinnipeds in Antarctica and California.

ADDRESSES: The permit and related
documents are available for review
upon written request or by appointment
in the following office(s):

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713—-2289; fax (301)427—2521; and

Southwest Region, NMFS, 501 West
Ocean Blvd., Suite 4200, Long Beach,
CA 90802—-4213; phone (562)980—-4001;
fax (562)980—4018.

FOR FURTHER INFORMATION CONTACT:
Amy Sloan or Jaclyn Daly, (301)713—
2289.

SUPPLEMENTARY INFORMATION: On August
3, 2006, notice was published in the
Federal Register (71 FR 44020) that a
request for a scientific research permit
to conduct research on seals and sea
lions had been submitted by the above-
named individual. The requested permit
has been issued under the authority of
the Marine Mammal Protection Act of
1972, as amended (16 U.S.C. 1361 et
seq.), and the regulations governing the
taking and importing of marine
mammals (50 CFR part 216).

The 5—year permit authorizes tagging
studies and physiological research on
seals in Antarctica, including crabeater
seals (Lobodon carcinophagus),
southern elephant seals (Mirounga
leonina), leopard seals (Hydrurga
leptonyx), Weddell seals (Leptonychotes
weddellii), and Ross seals
(Ommatophoca rossii). The permit also
authorizes research on California sea
lions (Zalophus californianus) to
investigate foraging, diving, energetics,
food habits, and at-sea distribution
along the California coast. Incidental
harassment of California sea lions,
harbor seals (Phoca vitulina), northern
elephant seals (Mirounga augustirostris),
and northern fur seals (Callorhinus
ursinus) is authorized.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), a final
determination has been made that the
activity proposed is categorically
excluded from the requirement to
prepare an environmental assessment or
environmental impact statement.

Dated: February 1, 2007.
P. Michael Payne,

Chief, Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. E7—2044 Filed 2-6—-07; 8:45 am]
BILLING CODE 3510-22-S

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Information Collection; Submission for
OMB Review, Comment Request

AGENCY: Corporation for National and
Community Service.
ACTION: Notice.

SUMMARY: The Corporation for National
and Community Service (hereinafter the
“Corporation”), has submitted a public
information collection request (ICR)
entitled the Application Instructions for
State Administrative Funds, Program
Development Assistance and Training,
and Disability Placement to the Office of
Management and Budget (OMB) for
review and approval in accordance with
the Paperwork Reduction Act of 1995,
Public Law 104-13, (44 U.S.C. Chapter
35). Copies of this ICR, with applicable
supporting documentation, may be
obtained by calling the Corporation for
National and Community Service, Ms.
Amy Borgstrom at (202) 606—6930.
Individuals who use a
telecommunications device for the deaf
(TTY-TDD) may call (202) 565-2799
between 8:30 a.m. and 5 p.m. eastern
time, Monday through Friday.
ADDRESSES: Comments may be
submitted, identified by the title of the
information collection activity, to the
Office of Information and Regulatory
Affairs, Attn: Ms. Katherine Astrich,
OMB Desk Officer for the Corporation
for National and Community Service, by
any of the following two methods
within 30 days from the date of
publication in this Federal Register:

(1) By fax to: (202) 395-6974,
Attention: Ms. Katherine Astrich, OMB
Desk Officer for the Corporation for
National and Community Service; and

(2) Electronically by e-mail to:
Katherine_T._Astrich@omb.eop.gov.

SUPPLEMENTARY INFORMATION: The OMB
is particularly interested in comments
which:

¢ Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Corporation, including
whether the information will have
practical utility;

e Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

e Propose ways to enhance the
quality, utility, and clarity of the
information to be collected; and

e Propose ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
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automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology, e.g., permitting electronic
submissions of responses.

Comments

A 60-day public comment Notice was
published in the Federal Register on
Thursday, November 9, 2006. This
comment period ended January 8, 2007.
No public comments were received from
this notice.

Description: The Corporation is
seeking approval of the Application
Instructions for State Administrative
Funds, Program Development
Assistance and Training, and Disability
Placement which will be used by state
commissions to apply for funds to
support activities related to
administration, training, and access for
people with disabilities.

Type of Review: Renewal.

Agency: Corporation for National and
Community Service.

Title: Application Instructions for
State Administrative Funds, Program
Development Assistance and Training,
and Disability Placement.

OMB Number: 3049-0099.

Agency Number: None.

Affected Public: State commissions.

Total Respondents: 54.

Frequency: Every three (3) years.

Average Time Per Response: 24 hours.

Estimated Total Burden Hours: 1296
hours.

Total Burden Cost (capital/startup):
None.

Total Burden Cost (operating/
maintenance): None.

Dated: February 2, 2007.
Kristin McSwain,
Director, AmeriCorps State and National.
[FR Doc. E7—2033 Filed 2—6-07; 8:45 am]
BILLING CODE 6050-$$-P

DEPARTMENT OF EDUCATION

Advisory Committee on Student
Financial Assistance: Hearing

AGENCY: Advisory Committee on
Student Financial Assistance,
Education.

ACTION: Notice of upcoming hearing.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming hearing of the Advisory
Committee on Student Financial
Assistance (The Advisory Committee).
Individuals who will need
accommodations for a disability in order
to attend the hearing (i.e., interpreting
services, assistive listening devices,
and/or materials in alternative format)

should notify the Advisory Committee
no later than Monday, February 26,
2007, by contacting Ms. Hope Gray at
(202) 219-2099 or via e-mail at
Hope.Gray@ed.gov. We will attempt to
meet requests after this date, but cannot
guarantee availability of the requested
accommodation. The hearing site is
accessible to individuals with
disabilities. This notice also describes
the functions of the Advisory
Committee. Notice of this hearing is
required under Section 10(a)(2) of the
Federal Advisory Committee Act. This
document is intended to notify the
general public.

DATE AND TIME: Monday, March 5, 2007,
beginning at 9:30 a.m. and ending at
approximately 3 p.m.

ADDRESSES: College of the Canyons,
Performing Arts Center, 26455 Rockwell
Canyon Road, Santa Clarita, California
91355.

FOR FURTHER INFORMATION CONTACT: Ms.
Erin B. Renner, Director of Government
Relations or Ms. Julie J. Johnson,
Assistant Director, Advisory Committee
on Student Financial Assistance,
Capitol Place, 80 F Street, NW., Suite
413, Washington, DC 20202-7582, (202)
219-2099.

SUPPLEMENTARY INFORMATION: The
Advisory Committee on Student
Financial Assistance is established
under Section 491 of the Higher
Education Act of 1965 as amended by
Public Law 100-50 (20 U.S.C. 1098).
The Advisory Committee serves as an
independent source of advice and
counsel to the Congress and the
Secretary of Education on student
financial aid policy. Since its inception,
the congressional mandate requires the
Advisory Committee to conduct
objective, nonpartisan, and independent
analyses on important aspects of the
student assistance programs under Title
IV of the Higher Education Act, and to
make recommendations that will result
in the maintenance of access to
postsecondary education for low- and
middle-income students. In addition,
Congress expanded the Advisory
Committee’s mission in the Higher
Education Amendments of 1998 to
include several important areas; Access,
Title IV modernization, distance
education, and early information and
needs assessment. Specifically, the
Advisory Committee is to review,
monitor and evaluate the Department of
Education’s progress in these areas and
report recommended improvements to
Congress and the Secretary.

The Advisory Committee has
scheduled the hearing on Monday,
March 5 in Santa Clarita, CA to conduct
activities related to its congressionally

requested study to make textbooks more
affordable (Textbook Study). This one-
year study, which was requested by the
U.S. House of Representatives
Committee on Education and Labor
(formerly Education and the Workforce),
will investigate further the problem of
rising textbook prices; determine the
impact of rising textbook prices on
students’ ability to afford a
postsecondary education; and make
recommendations to Congress, the
Secretary, and other stakeholders on
what can be done to make textbooks
more affordable for students. Over the
course of the study, the Committee will
conduct three field hearings that will
include testimony from stakeholders
around the country who are currently
working to make textbooks more
affordable for students.

The proposed agenda includes expert
testimony and discussions by prominent
higher education community leaders,
state representatives, and institutions
that will share what they are doing to
make textbooks more affordable for
students. The Advisory Committee will
also conduct a public comment and
discussion session.

The Advisory Committee invites the
public to submit written comments on
the Textbook Study to the following e-
mail address: ACSFA@ed.gov.
Information regarding the Textbook
Study will also be available on the
Advisory Committee’s Web site, http://
www.ed.gov/ACSFA. To be included in
the hearing materials, we must receive
your comments on or before Monday,
February 26, 2007; additional comments
should be provided to the Committee no
later than April 9, 2007.

Space for the hearing is limited and
you are encouraged to register early if
you plan to attend. You may register by
sending an e-mail to the following
address: ACSFA@ed.gov or
Tracy.Deanna.Jones@ed.gov. Please
include your name, title, affiliation,
complete address (including internet
and e-mail address, if available), and
telephone and fax numbers. If you are
unable to register electronically, you
may fax your registration information to
the Advisory Committee staff office at
(202) 219-3032. You may also contact
the Advisory Committee staff directly at
(202) 219-2099. The registration
deadline is Friday, February 23, 2007.

Records are kept for Advisory
Committee proceedings, and are
available for inspection at the Office of
the Advisory Committee on Student
Financial Assistance, Capitol Place, 80 F
Street, NW.—Suite 413, Washington,
DC, from the hours of 9 a.m. to 5:30 p.m.
Monday through Friday, except Federal
holidays. Information regarding the
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Advisory Committee is available on the
Committee’s Web site, www.ed.gov/
ACSFA.

Dated: February 1, 2007.
Dr. William J. Goggin,
Executive Director, Advisory Committee on
Student Financial Assistance.

[FR Doc. 07-531 Filed 2—6-07; 8:45 am]
BILLING CODE 4000-01-M

ELECTION ASSISTANCE COMMISSION

Information Collection Activity; Study
of Voter Hotlines Operated by Election
Offices

AGENCY: U.S. Election Assistance
Commission (EAC).
ACTION: Notice; request for comments.

SUMMARY: The EAC, as part of its
continuing effort to reduce paperwork
and respondent burden in accordance
with the Paperwork Reduction Act of
1995, invites the general public and
other Federal agencies to take this
opportunity to comment on a proposed
information collection. Comments are
invited on: (a) Whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed information collection,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents. Comments submitted in
response to this notice will be
summarized and/or included in the
request for OMB approval of this
information collection; they also will
become a matter of public record.
DATES: Written comments must be
submitted on or before April 6, 2007.
ADDRESSES: Submit comments and
recommendations on the proposed
information collection in writing to the
U.S. Election Assistance Commission,
1225 New York Avenue, NW., Suite
1100, Washington, DC 20005, ATTN:
Ms. Laiza N. Otero (or via the Internet
at lotero@eac.gov).

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the survey instrument,
please, write to the above address or call
Ms. Laiza N. Otero at (202) 566—3100.
You may also view the proposed
collection instrument by visiting our
Web site at www.eac.gov.

SUPPLEMENTARY INFORMATION:

Title: Study of Voter Hotlines
Operated by Election Offices.

OMB Number: Pending.

Type of Review: Regular submission.

Needs and Uses: Section 241(b)(9) of
the Help America Vote Act (HAVA)
requires the U.S. Election Assistance
Commission (EAC) to periodically study
election administration issues,
including methods of educating voters
about the process of registering to vote
and voting, the operation of voting
mechanisms, the location of polling
places, and all other aspects of
participating in elections. Furthermore,
Section 245(a)(2)(C) of HAVA indicates
that the EAC may investigate the impact
new communications or Internet
technology systems used in the electoral
process could have on voter
participation rates, voter education, and
public accessibility. In 2005, the EAC
undertook a research study of voter
hotline data available online to
determine trends. At the time a voter
hotline was defined as a toll-free line
that connects voters with elections
offices, which then disseminate
information and educate voters. The
EAC found several hotlines in operation
during the 2004 Presidential election,
and their sponsorship and capabilities
varied to a great degree. To build on and
augment these research findings, the
EAC wishes to conduct a study to
determine the current state of voter
information hotlines that are operated
by Federal, State, and local election
offices. The definition of voter hotline
has been broadened to include data
from government agencies that employ
non-toll free interactive phone systems
to provide services to voters and
pollworkers and to receive information
from callers.

Affected Public: Federal, State, and
local election offices.

Estimated Number of Respondents:
6,500.

Responses per Respondent: 1.

Estimated Burden per Response: 1
hour.

Estimated Total Annual Burden
Hours: 6,500 hours.

Information will be collected through
a survey of existing hotline services
operated by Federal, State, and local
government agencies and election
offices during the 2006 primary and
general elections. The data collected
will include information on voter
hotlines operated by election offices and
their features, including, but not limited
to:

1. Basic Information. Hotline hours of
operation, type of information available
through the hotline, automated or non-

automated service, links to other
sources of voting information.

2. Costs. Breakdown of cost based on
volume, cost of database maintenance
per record, and all personnel and
administrative costs of the service.

3. Features. Important factors include,
but are not limited to: (1) Languages
used, (2) disability-compliant features,
(3) touch tone and voice services, (4)
voice response options, and (5) ability
for interactivity with additional
databases (for example interactivity
with a voter registration database).

4. Network Capacity. Number of calls
capable of being routed per hour and the
number of incoming calls that can be
received.

5. Call Tracking. How calls are logged
or tracked, how they are routed, and the
types or categories of calls received.

6. Hotline personnel. Number of
hotline operators and methods by which
hotline operators are trained, the
frequency of their training and how they
are monitored for accuracy, currency,
security, and other critical performance
variables.

7. Methods by which the network
operator maintains the accuracy and
currency of the data. Important factors
include, but are not limited to how
reqularly updates are made and quality-
control procedures.

8. Maintenance agreements with
service providers. Percentage of hotlines
that outsource all or part of the Hotline,
and experiences working with
contractors?

9. Timelines for database creation,
contractor integration, and final testing
before launch.

10. Security measures to ensure that
data in the call-routing network is
confidential.

11. Other information such as: Who
the intended audience is; demographic,
political and socioeconomic information
of the community served; cost of
publicizing the service and effectiveness
of various publicity methods; and
lessons learned.

A report on the key findings of the
study, along with recommendations for
the development and implementation of
voter hotlines, will be made available to
election officials and the public at the
conclusion of this effort. The report will
include a state-by-state compendium of
the existing voter hotlines and their
features. The report will be made
available on the EAC Web site at
http://www.eac.gov.

Thomas R. Wilkey,

Executive Director, U.S. Election Assistance
Commission.

[FR Doc. 07-533 Filed 2—6-07; 8:45 am)]
BILLING CODE 6820-KF-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-435-006]

ANR Pipeline Company; Notice of
Compliance Filing

February 1, 2007.

Take notice that on January 29, 2006
ANR Pipeline Company (ANR),
tendered for filing as part of its FERC
Gas Tariff, Second Revised Volume No.
1, the tariff sheets listed on Appendix a
to the filing, with an effective date of
March 1, 2007.

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed in
accordance with the provisions of
Section 154.210 of the Commission’s
regulations (18 CFR 154.210). Anyone
filing a protest must serve a copy of that
document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—-3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E7—2017 Filed 2-6-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2100]

California Department of Water
Resources; Notice of Authorization for
Continued Project Operation

February 1, 2007.

On January 26, 2005, the California
Department of Water Resources,
licensee for the Feather River
Hydroelectric Project, filed an
application for a new or subsequent
license pursuant to the Federal Power
Act (FPA) and the Commission’s
regulations thereunder. The Feather
River Project is located on the Feather
River near Oroville, California.

The license for Project No. 2100 was
issued for a period ending January 31,
2007. Section 15(a)(1) of the FPA, 16
U.S.C. 808(a)(1), requires the
Commission, at the expiration of a
license term, to issue from year-to-year
an annual license to the then licensee
under the terms and conditions of the
prior license until a new license is
issued, or the project is otherwise
disposed of as provided in section 15 or

any other applicable Section of the FPA.

Notice is hereby given that an annual
license for Project No. 2100 is issued to
the California Department of Water
Resources for a period effective
February 1, 2007 through January 31,
2008, or until the issuance of a new
license for the project or other
disposition under the FPA, whichever
comes first. If issuance of a new license
(or other disposition) does not take
place on or before January 31, 2008,
notice is hereby given that, pursuant to
18 CFR 16.18(c), an annual license
under section 15(a)(1) of the FPA is
renewed automatically without further
order or notice by the Commission,
unless the Commission orders
otherwise.

Magalie R. Salas,

Secretary.

[FR Doc. E7—2016 Filed 2—6-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96—200-166]

CenterPoint Energy Gas Transmission
Company; Notice of Filing

February 1, 2007.

Take notice that on January 29, 2007,
CenterPoint Energy Gas Transmission
Company (CEGT) tendered for filing as
part of its FERC Gas Tariff, Sixth
Revised Volume No. 1, Sheet Nos. 864
through 879, to be effective January 29,
2007.

CEGT states that the purpose of this
filing is to reflect the expiration of
negotiated rates with respect to certain
transactions.

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed in
accordance with the provisions of
Section 154.210 of the Commission’s
regulations (18 CFR 154.210). Anyone
filing a protest must serve a copy of that
document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E7—2026 Filed 2—6-07; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP07-154-000]

Dauphin Island Gathering Partners;
Notice of Proposed Changes in FERC
Gas Tariff

February 1, 2007.

Take notice that on January 30, 2007,
Dauphin Island Gathering Partners
(Dauphin Island) tendered for filing as
part of its FERC Gas Tariff, First Revised
Volume No. 1, the following tariff
sheets, to be effective March 2, 2007:

First Revised Sheet No. 1
Third Revised Sheet No. 18
Second Revised Sheet No. 32
Fourth Revised Sheet No. 50
Second Revised Sheet No. 64
Second Revised Sheet No. 75
First Revised Sheet No. 88
Second Revised Sheet No. 101
Fourth Revised Sheet No. 247

Dauphin Island states that copies of
the filing are being served on its
customers and other interested parties.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the

Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502—-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E7—2022 Filed 2—6—-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP07-146-000]

Discovery Gas Transmission LLC;
Notice of Petition for Waiver

January 30, 2007.

Take notice that on January 25, 2007,
Black Marlin Pipeline Company (Black
Marlin) filed a Petition for Waiver of
Tariff Provisions and Request for
Expedited Action. Black Marlin states
that the purpose of this filing is to seek
waiver of certain tariff provisions of
Black Marlin’s FERC Gas Tariff, First
Revised Volume No. 1, to allow Black
Marlin the ability to measure gas more
accurately at delivery points.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
date as indicated below. Anyone filing
an intervention or protest must serve a
copy of that document on the Applicant.
Anyone filing an intervention or protest
on or before the intervention or protest
date need not serve motions to intervene
or protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
February 6, 2007.

Magalie R. Salas,

Secretary.

[FR Doc. E7-1917 Filed 2—6—07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96—-383—-079]

Dominion Transmission, Inc.; Notice of
Negotiated Rates

February 1, 2007.

Take notice that on January 30, 2007,
Dominion Transmission, Inc. (DTI)
tendered for filing as part of its FERC
Gas Tariff, Third Revised Volume No. 1,
the following tariff sheets, to become
effective February 1, 2007:

Seventh Revised Sheet No. 1405
First Revised Sheet No. 1413

First Revised Sheet No. 1420
First Revised Sheet No. 1421

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
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interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E7—2013 Filed 2—-6—07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP07-144-000]

El Paso Natural Gas Company; Notice
of Filing

January 30, 2007.

Take notice that on January 24, 2007,
El Paso Natural Gas Company (EPNG)
tendered for filing nine Rate Schedule
FT-1 transportation service agreements
(TSAs) containing revised exhibits with
UNS Gas, Inc., Arizona Public Service
Company and Public Service Company
of New Mexico, which are currently
referenced as non-conforming
agreements in its FERC Gas Tariff,
Second Revised Volume No. 1-A.

EPNG states that the TSAs are being
submitted to update certain information
contained in the attached exhibits.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR

154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E7—1915 Filed 2-6—-07; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP07-152-000]

El Paso Natural Gas Company; Notice
of Proposed Changes in FERC Gas
Tariff

February 1, 2007.

Take notice that on January 29, 2007,
El Paso Natural Gas Company tendered
for filing as part of its FERC Gas Tariff,
Second Revised Volume No. 1A,
Fourteenth Revised Sheet No. 2 to
become effective March 1, 2007, a Rate
Schedule FT—-1 transportation service
agreement (TSA), two Rate Schedule
FT-H TSAs and one Rate Schedule
OPAS agreement all with Salt River
Project Agricultural Improvement and
Power District.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the

appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E7—2020 Filed 2—-6-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP07-88-001]

El Paso Natural Gas Company; Notice
of Compliance Filing

February 1, 2007.

Take notice that, on January 29, 2007,
El Paso Natural Gas Company (EPNG)
submitted a compliance filing pursuant
to the Commission’s order issued
December 29, 2006 in Docket No. RP07—
88-000.

EPNG states that copies of the filing
were served on parties on the official
service list in the above-captioned
proceeding.
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Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed in
accordance with the provisions of
Section 154.210 of the Commission’s
regulations (18 CFR 154.210). Anyone
filing a protest must serve a copy of that
document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—-3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E7—2025 Filed 2—6—07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP07—113-001]

Enbridge Pipelines (Midla) L.L.C.;
Notice of Compliance Filing

February 1, 2007.

Take notice that on January 22, 2007,
Enbridge Pipelines (Midla) L.L.C.
(Midla) tendered for filing an
explanation as to why certain non-
conforming agreements were not
included as part of its filing dated
December 19, 2006.

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR

385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed on or before
the date as indicated below. Anyone
filing a protest must serve a copy of that
document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on February 8, 2007.

Magalie R. Salas,

Secretary.

[FR Doc. E7—2018 Filed 2-6—-07; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER04-183-000]

Great Bay Hydro Corporation; Notice
of Issuance of Order

February 1, 2007.

Great Bay Hydro Corporation (GBHC)
filed an application for market-based
rate authority, with an accompanying
rate schedule. The proposed market-
based rate schedule provides for the sale
of energy, capacity and ancillary
services at market-based rates. GBHC
also requested waivers of various
Commission regulations. In particular,
GBHC requested that the Commission
grant blanket approval under 18 CFR
part 34 of all future issuances of
securities and assumptions of liability
by GBHC.

On December 19, 2003, pursuant to
delegated authority, the Director,

Division of Tariffs and Market
Development—South, granted the
requests for blanket approval under part
34. The Director’s order also stated that
the Commission would publish a
separate notice in the Federal Register
establishing a period of time for the
filing of protests. Accordingly, any
person desiring to be heard or to protest
the blanket approvals of issuances of
securities or assumptions of liability by
GBHC should file a motion to intervene
or protest with the Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426, in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure. 18 C.F.R. 385.211, 385.214
(2004).

Notice is hereby given that the
deadline for filing motions to intervene
or protest is February 15, 2007.

Absent a request to be heard in
opposition by the deadline above, GBHC
is authorized to issue securities and
assume obligations or liabilities as a
guarantor, indorser, surety, or otherwise
in respect of any security of another
person; provided that such issuance or
assumption is for some lawful object
within the corporate purposes of GBHGC,
compatible with the public interest, and
is reasonably necessary or appropriate
for such purposes.

The Commission reserves the right to
require a further showing that neither
public nor private interests will be
adversely affected by continued
approvals of GBHC’s issuance of
securities or assumptions of liability.

Copies of the full text of the Director’s
Order are available from the
Commission’s Public Reference Room,
888 First Street, NE., Washington, DC
20426. The Order may also be viewed
on the Commission’s Web site at http://
www.ferc.gov, using the eLibrary link.
Enter the docket number excluding the
last three digits in the docket number
filed to access the document.
Comments, protests, and interventions
may be filed electronically via the
Internet in lieu of paper. See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. The Commission
strongly encourages electronic filings.

Magalie R. Salas,

Secretary.
[FR Doc. E7—2014 Filed 2-6-07; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP07—-149-000]

Gulf South Pipeline Company, LP;
Notice of Proposed Changes in FERC
Gas Tariff

January 30, 2007.

Take notice that on January 26, 2007,
Gulf South Pipeline Company (Gulf
South) tendered for filing as part of its
FERC Gas Tariff, Sixth Revised Volume
No. 1, the following tariff sheets, to
become effective March 1, 2007:

First Revised Sheet No. 805A
Second Revised Sheet No. 810
First Revised Sheet No. 900
Second Revised Sheet No. 901
Original Sheet No. 901A
Original Sheet No. 901B
Second Revised Sheet No. 902
First Revised Sheet No. 903
Original Sheet No. 904

Sheet Nos. 905-999

Second Revised Sheet No. 1705
Second Revised Sheet No. 1708
Original Sheet No. 1708A

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.

There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERGC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502—-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E7-1920 Filed 2—6-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP07-68-000]

Gulf South Pipeline Company, LP;
Notice of Application

January 30, 2007.

Take notice that on January 22, 2007,
Gulf South Pipeline Company LP (Gulf
South), 20 East Greenway, Houston,
Texas 77046, filed in Docket No. CP07—
68—000 an application pursuant to
section 7(b) of the Natural Gas Act
(NGA) for permission and approval to
abandon, in place, one compressor unit
at the Edna Compressor Station, Jackson
County, Texas and four compressor
units at the Refugio Compressor Station,
Refugio County, Texas, all as more fully
set forth in the application.

The application is on file with the
Commission and open for public
inspection. This filing is available for
review at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov and
follow the instructions or toll-free at
(866) 208-3676, or for TTY, contact
(202) 502-8659.

Any questions concerning this request
may be directed to J. Kyle Stephens,
Director of Certificates, Gulf South
Pipeline Company, LP, 20 East
Greenway Plaza, Houston, Texas 77046,
or call (713) 544-7309, by fax (713) 544—
3540, or by e-mail to
kyle.stephens@gulfsouthpl.com.

Gulf South states that it is required,
by the Texas Commission on
Environmental Quality (TCEQ), to
reduce its overall NOx output by 50% in
East and South Texas. Gulf South
contends that as part of its strategy to

meet TCEQ’s requirement, Gulf South
has chosen to permanently abandon
four compressor units at Refugio and
one compressor unit at Edna instead of
retrofitting the stations with expensive
emissions reducing equipment. Gulf
South avers that it would be able to
meet all of its firm transportation
obligations without these facilities and
meet TCEQ requirements for the
reduction of NO, emissions in a cost
effective manner.

Gulf South asserts that no
interruption, reduction, or termination
of natural gas service would occur as a
result of the proposed abandonment.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the comment date
stated below file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
14 copies of filings made with the
Commission and must mail a copy to
the applicant and to every other party in
the proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

The Commission strongly encourages
electronic filing of comments, protests
and interventions via the Internet in lieu
of paper. See 18 CFR 385.2001 (a)(1)(iii)
and the instructions on the
Commission’s Web site www.ferc.gov
under the “e-Filing” link.
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Comment Date: February 20, 2007.

Magalie R. Salas,

Secretary.

[FR Doc. E7—-1923 Filed 2—6-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP00~157-017]

Kern River Gas Transmission
Company; Notice of Negotiated Rate

January 30, 2007.

Take notice that on January 25, 2007,
Kern River Gas Transmission Company
(Kern River) tendered for filing as part
of its FERC Gas Tariff, Second Revised
Volume No. 1, the following tariff
sheets, to be effective February 1, 2007:

Eleventh Revised Sheet No. 495
Sixth Revised Sheet No. 496
Fourth Revised Sheet No. 497

Kern River states that it has served a
copy of this filing upon its customers
and interested state regulatory
commissions.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public

Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502—-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E7-1907 Filed 2—6—-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP07-155-000]

Southern LNG Inc.; Notice of Proposed
Changes to FERC Gas Tariff

February 1, 2007.

Take notice that on January 30, 2007,
Southern LNG Inc. (SLNG) tendered for
filing as part of its FERC Gas Tariff,
Original Volume No. 1, the following
revised sheets to be effective March 1,
2007:

Seventeenth Revised Sheet No. 5.
Seventeenth Revised Sheet No. 6.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502—8659.

Magalie R. Salas,

Secretary.

[FR Doc. E7—2023 Filed 2—6-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP07-156-000]

Southern Natural Gas Company;
Notice of Proposed Changes in FERC
Gas Tariff

February 1, 2007.

Take notice that on January 30, 2007,
Southern Natural Gas Company
(Southern) tendered for filing as part of
its FERC Gas Tariff, Seventh Revised
Volume No. 1, the following revised
sheets to become effective March 1,
2007:

Eighth Revised Sheet No. 26
Seventh Revised Sheet No. 27
Seventh Revised Sheet No. 28
Forty-Seventh Revised Sheet No. 29
Twenty-Ninth Revised Sheet No. 30

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.
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The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E7—2024 Filed 2—6-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP07—70-000]

Southern Natural Gas Company;
Notice of Application

February 1, 2007.

Take notice that Southern Natural Gas
Company (Southern), Post Office Box
2563, Birmingham, Alabama 35202—
2563, filed in Docket No. CP07-70-000
on January 26, 2005, an application
pursuant to section 7(b) of the Natural
Gas Act (NGA), to abandon, by removal,
six compressor engines at its Toca
Compressor Station in St. Bernard
Parish, Louisiana (Toca Engines), all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection. This
filing may be also viewed on the Web
at http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, call (202)
502—-8222 or TTY, (202) 208-1659.

To comply with the United States
Environmental Protection Agency and
its national emission standards for
hazardous pollutants for stationary
reciprocating internal combustion

engines under the provisions of Code 40
of the Federal Regulation Part 63
Subpart ZZZZ on June 15, 2004,
Southern proposes to abandon six
essentially standby Toca Engines. In
addition, Southern submits that, by
abandoning these engines, it would
avoid approximately $368,000 per year
in maintenance expenses and would
also avoid approximately $3,000,000 to
bring the engines up to code.
Furthermore, Southern states that it is
capable of meeting the existing gas
supplies in the area without the Toca
Engines.

Pursuant to Section 157.9 of the
Commission’s rules, 18 CFR 157.9,
within 90 days of this Notice the
Commission staff will either: Complete
its environmental assessment (EA) and
place it into the Commission’s public
record (eLibrary) for this proceeding; or
issue a Notice of Schedule for
Environmental Review. If a Notice of
Schedule for Environmental Review is
issued, it will indicate, among other
milestones, the anticipated date for the
Commission staff’s issuance of the final
environmental impact statement (FEIS)
or EA for this proposal. The filing of the
EA in the Commission’s public record
for this proceeding or the issuance of a
Notice of Schedule for Environmental
Review will serve to notify federal and
state agencies of the timing for the
completion of all necessary reviews, and
the subsequent need to complete all
Federal authorizations within 90 days of
the date of issuance of the Commission
staff’s FEIS or EA.

Any questions regarding this
application should be directed to
Patrick B. Pope, Vice President and
General Counsel, Southern Natural Gas
Company, Post Office Box 2563,
Birmingham, Alabama 35202-2563 at
(205) 325-77126 (telephone), or Patricia
S. Francis, Senior Counsel, Southern
Natural Gas Company, Post Office Box
2563, Birmingham, Alabama 35202—
2563 at (205) 325-7696.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the comment date
stated below, file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party

status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
14 copies of filings made with the
Commission and must mail a copy to
the applicant and to every other party in
the proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commenters will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process.
Environmental commenters will not be
required to serve copies of filed
documents on all other parties.
However, the non-party commenters
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper. See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link.

Comment Date: February 22, 2007.
Magalie R. Salas,

Secretary.
[FR Doc. E7—2027 Filed 2—-6—07; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. CP07-69-000]

Southwest Gas Storage Company;
Notice of Application

January 30, 2007.

Take notice that on January 26, 2007,
Southwest Gas Storage Company
(Southwest), P.O. Box 4967, Houston,
Texas 77210-4967, filed in docket
CP07-69-000 an application pursuant
to sections 7(b) and 7(c) of the Natural
Gas Act (NGA), as amended, seeking
authority to purchase additional base
gas and adjust the working storage
capacity and maximum storage
inventory of the North Hopeton Storage
Field located in Woods County,
Oklahoma, all as more fully set forth in
the application which is on file with the
Commission and open to public
inspection. This filing may also be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number, excluding the last three digits,
in the docket number field to access the
document. For assistance, call (202)
502-8659 or TTY, (202) 208-3676.

Any questions regarding this
application should be directed to
Michael T. Langston, Senior Vice
President of Government and Regulator
Affairs, Southwest Gas Storage
Company, 544 Westheimer Road,
Houston, Texas 77056, or call (713)
989-7000.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the comment date
stated below, file with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
a motion to intervene in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.214 or 385.211)
and the Regulations under the NGA (18
CFR 157.10). A person obtaining party
status will be placed on the service list
maintained by the Secretary of the
Commission and will receive copies of
all documents filed by the applicant and
by all other parties. A party must submit
14 copies of filings made with the
Commission and must mail a copy to
the applicant and to every other party in
the proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commentors will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process.
Environmental commentors will not be
required to serve copies of filed
documents on all other parties.
However, the non-party commentors
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

The Commission strongly encourages
electronic filings of comments protests
and interventions via the internet in lieu
of paper. See 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s Web (http://
www.ferc.gov) site under the “e-Filing”
link.

Comment Date: February 20, 2007.

Magalie R. Salas,
Secretary.

[FR Doc. E7-1908 Filed 2—6—-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP07-145-000]

Stingray Pipeline Company, L.L.C.;
Notice of Tariff Filing

January 30, 2007.
Take notice that on January 25, 2007,
Stingray Pipeline Company, L.L.C.

(Stingray) tendered for filing as part of
its FERC Gas Tariff, Third Revised
Volume No. 1, Substitute Original Sheet
No. 208, with an effective date of
January 21, 2007.

Stingray states that it is filing this
supplement to add two potentially non-
conforming agreements to the December
22, 2006 filing with the Commission
and to request approval of the
additional potentially non-conforming
agreements.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E7-1916 Filed 2-6-07; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP07-150-000]

Stingray Pipeline Company, L.L.C.;
Notice of Proposed Changes in FERC
Gas Tariff

January 30, 2007.

Take notice that on January 26, 2007,
Stingray Pipeline Company, L.L.C.
(Stingray) tendered for filing as part of
Stingray’s FERC Gas Tariff, Third
Revised Volume No. 1, Original Sheet
No. 209 and Sheet Nos. 210-299
(reserved for future use), with an
effective date of February 1, 2007.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of § 154.210 of the
Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call

(866) 208—3676 (toll free). For TTY, call
(202) 502—8659.

Magalie R. Salas,

Secretary.

[FR Doc. E7-1922 Filed 2—6—-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP07-151-000]

Tennessee Gas Pipeline Company;
Notice of Tariff Filing

February 1, 2007.

Take notice that on January 29, 2007
Tennessee Gas Pipeline Company
(Tennessee) tendered for filing as part of
its FERC Gas Tariff, Fifth Revised
Volume No. 1, Fourth Revised Sheet No.
368, to become effective March 1, 2007.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC

Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E7-2019 Filed 2—6-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP07-153-000]

Texas Gas Transmission, LLC; Notice
of Cash-Out Revenue Adjustment

February 1, 2007.

Take notice that on January 29, 2007,
Texas Gas Transmission, LLC (Texas
Gas) tendered for filing as part of its
FERC Gas Tariff, Second Revised
Volume No. 1, the following tariff
sheets, to become effective March 1,
2007:

Ninth Revised Sheet No. 20
Eighth Revised Sheet No. 21
Ninth Revised Sheet No. 22
Sixth Revised Sheet No. 23

Eighth Revised Sheet No. 25
Ninth Revised Sheet No. 26
Ninth Revised Sheet No. 29
Ninth Revised Sheet No. 30

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
date as indicated below. Anyone filing
an intervention or protest must serve a
copy of that document on the Applicant.
Anyone filing an intervention or protest
on or before the intervention or protest
date need not serve motions to intervene
or protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.
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This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
February 9, 2007.

Magalie R. Salas,

Secretary.

[FR Doc. E7—2021 Filed 2—6—07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP07—-147-000]

Transcontinental Gas Pipe Line
Corporation; Notice of Proposed
Changes in FERC Gas Tariff

January 30, 2007.

Take notice that on January 25, 2007,
Transcontinental Gas Pipe Line
Corporation (Transco) tendered for
filing as part of its FERC Gas Tariff,
Third Revised Volume No. 1, the
following tariff sheets, to become
effective May 1, 2007:

Eighth Revised Sheet No. 276
First Revised Sheet No. 276D
First Revised Sheet No. 276E
Fourth Revised Sheet No. 337A

Transco states that the purpose of the
instant filing is to extend deadline by
which point operators submit their
predetermined allocations to Transco
and to clarify language related to
Transco’s handling of nominations
received after the Intraday 2 Nomination
Cycle.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR

154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,
Secretary.

[FR Doc. E7—1918 Filed 2-6—-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP07—-148-000]

Transcontinental Gas Pipe Line
Corporation; Notice of Proposed
Changes in FERC Gas Tariff

January 30, 2007.

Take notice that on January 25, 2007,
Transcontinental Gas Pipe Line
Corporation (Transco) tendered for
filing as part of its FERC Gas Tariff,
Third Revised Volume No. 1, and the
following tariff sheets, to become
effective February 25, 2007:

Fifth Revised Sheet No. 283
Sixth Revised Sheet No. 312
Fifth Revised Sheet No. 323
Third Revised Sheet No. 325

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will

not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E7—1919 Filed 2-6—07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER07-301-000]

Wildorado Wind, LLC; Notice of
Issuance of Order

January 31, 2007.

Wildorado Wind, LLC (Wildorado)
filed an application for market-based
rate authority, with an accompanying
rate schedule. The proposed market-
based rate schedule provides for the sale
of energy and capacity at market-based
rates. Wildorado also requested waivers
of various Commission regulations. In
particular, Wildorado requested that the
Commission grant blanket approval
under 18 CFR Part 34 of all future
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issuances of securities and assumptions
of liability by Wildorado.

On January 31, 2007, pursuant to
delegated authority, the Director,
Division of Tariffs and Market
Development—West, granted the
requests for blanket approval under Part
34. The Director’s order also stated that
the Commission would publish a
separate notice in the Federal Register
establishing a period of time for the
filing of protests. Accordingly, any
person desiring to be heard or to protest
the blanket approvals of issuances of
securities or assumptions of liability by
Wildorado should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure. 18 CFR 385.211, 385.214
(2004).

Notice is hereby given that the
deadline for filing motions to intervene
or protest is March 2, 2007.

Absent a request to be heard in
opposition by the deadline above,
Wildorado is authorized to issue
securities and assume obligations or
liabilities as a guarantor, endorser,
surety, or otherwise in respect of any
security of another person; provided
that such issuance or assumption is for
some lawful object within the corporate
purposes of Wildorado, compatible with
the public interest, and is reasonably
necessary or appropriate for such
purposes.

The Commission reserves the right to
require a further showing that neither
public nor private interests will be
adversely affected by continued
approvals of Wildorado’s issuance of
securities or assumptions of liability.

Copies of the full text of the Director’s
Order are available from the
Commission’s Public Reference Room,
888 First Street, NE., Washington, DC
20426. The Order may also be viewed
on the Commission’s Web site at
http://www.ferc.gov, using the eLibrary
link. Enter the docket number excluding
the last three digits in the docket
number filed to access the document.
Comments, protests, and interventions
may be filed electronically via the
internet in lieu of paper. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. The Commission
strongly encourages electronic filings.

Magalie R. Salas,

Secretary.

[FR Doc. E7-1929 Filed 2—6-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. OR07—7-000]

Tesoro Refining and Marketing
Company Complainant, v. Calnev Pipe
Line, L.L.C.; Respondent; Notice of
Complaint

January 31, 2007.

Take notice that on January 30, 2007,
Tesoro refining and Marketing Company
(Tesoro) filed a formal complaint against
Calnev Pipe Line, L.L.C. (Calnev)
pursuant to Rule 206 of the Rules of
Practice and Procedure of the Federal
Energy Regulatory Commission, 18 CFR
385.206; the Procedural Rules
Applicable to Oil Pipeline Proceedings,
18 CFR 343.2; sections 1(5), 8, 9, 13, 15,
and 16 of the Interstate Commerce Act,
49 U.S.C. App. §§1(5), 8,9, 13, 15, and
16 (1984); and section 1803 of the
Energy Policy Act of 1992 (EPA).

Complainant alleges that Calnev’s
interstate rates are unjust and
unreasonable. Complainant requests
that the Commission determine that the
rates established by Calnev are unjust
and unreasonable; prescribe new rates
that are just and reasonable for the
shipment of refined petroleum products
from Colton, CA to McCarran
International Airport and North Las
Vegas, NV; determine that Calnev
overcharged Tesoro for shipments of jet
fuel from Colton, CA to McCarran
International Airport, NV from at least
February 1, 2005 to the present date and
is continuing to overcharge Tesoro for
such shipments; order Calnev to pay
refunds, reparations and damages, plus
interests, to Tesoro for shipments made
by Tesoro under each of the relevant
tariffs; determine that section 1803 of
the EPA of 1992 does not prevent
Tesoro from filing its Complaint or the
Commission from ordering the relief
requested; grant the Tesoro Motion to
Consolidate this docket with on-going
Commission proceedings in Docket Nos.
1S06—296—000 and Or07—-5—000; and
grant Tesoro such other, different or
additional relief as the Commission may
determine to be appropriate.

Tesoro certifies that copies of the
complaint were served on the contacts
for Calnev as listed on the Commission’s
list of Corporate Officials.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will

not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. The Respondent’s answer
and all interventions, or protests must
be filed on or before the comment date.
The Respondent’s answer, motions to
intervene, and protests must be served
on the Complainants.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on March 1, 2007.

Magalie R. Salas,

Secretary.

[FR Doc. E7-1928 Filed 2—6—07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings # 1

January 30, 2007.

Take notice that the Commission
received the following electric corporate
filings:

Docket Numbers: EC07—-50-000.

Applicants: Lake Road Generating
Company, LP; BG North America.

Description: Lake Road Generating
Company, LP et al. submits a joint
application for authorization of the
disposition of jurisdictional facilities
pursuant to Section 203.

Filed Date: 1/22/2007.

Accession Number: 20070125-0192.

Comment Date: 5 p.m. Eastern Time
on Monday, February 12, 2007.

Docket Numbers: EC07-51-000.

Applicants: DPL Energy, LLC.

Description: DPL Energy, LLC submits
an application for approval of the
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transfer by sale of 100% of the
Greenville Generating Station and its
associated jurisdictional assets to
Buckeye Power, Inc.

Filed Date: 1/23/2007.

Accession Number: 20070125-0181.

Comment Date: 5 p.m. Eastern Time
on Tuesday, February 13, 2007.

Docket Numbers: EC07-52-000.

Applicants: Mirant Americas, Inc.;
Mirant Energy Trading, LLC; Mirant Las
Vegas, LLC; Mirant North America, LLGC;
Mirant Sugar Creek, LLC; Mirant
Zeeland, LLC; Shady Hills Power
Company, L.L.C.; West Georgia
Generating Company, L.L.C.; LS Power
Power Acquistition Co. I, LLC; LS Power
Marketing, LLC.

Description: Mirant Americas Inc et
al. submits an application requesting
authorization sales and acquisition
transaction under Section 203 of the
FPA.

Filed Date: 1/24/2007.

Accession Number: 20070126-0280.

Comment Date: 5 p.m. Eastern Time
on Wednesday, February 14, 2007.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER91-569—-036.

Applicants: Entergy Services Inc.

Description: Entergy Arkansas, Inc
and Entergy Gulf States, Inc et al.
submit a non-material change in status
report pursuant to the requirements of
Order 652.

Filed Date: 1/26/2007.

Accession Number: 20070129-0118.

Comment Date: 5 p.m. Eastern Time
on Friday, February 16, 2007.

Docket Numbers: ER98-830-014;
ER03-719-005; ER03-720—-005; ER03—
721-005.

Applicants: Millenium Power
Partners, LLC; New Athens Generating
Company, LLC; New Covert Generating
Company, LLC; New Harquahala
Generating Company, LLC.

Description: MACH Gen, LLC et al.
submits a supplement to its notice of
non-material change in status.

Filed Date: 01/25/2007.

Accession Number: 20070129-0115.

Comment Date: 5 p.m. Eastern Time
on Thursday, February 15, 2007.

Docket Numbers: ER03-736—005.

Applicants: CAM Energy Products,

P

Description: CAM Energy Products,
LP submits its triennial updated market
power analysis pursuant to FERC’s
order issued on 6/12/03.

Filed Date: 1/25/2007

Accession Number: 20070129-0034.

Comment Date: 5 p.m. Eastern Time
on Thursday, February 15, 2007.

Docket Numbers: ER04—208-003.

Applicants: Citigroup Energy Inc.
Description: Citigroup Energy, Inc
submits its Triennial Updated Market
Analysis pursuant to FERC’s order

issued 1/7/04.

Filed Date: 12/21/2006.

Accession Number: 20061227-0039.

Comment Date: 5 p.m. Eastern Time
on Friday, February 9, 2007.

Docket Numbers: ER05-6—-094; EL04—
135-097; EL02-111-114; EL.03-212—
110.

Applicants: PJM Interconnection,
L.L.C

Description: PJM Interconnection,
LLC submits its refund report pursuant
to the Commission’s 11/8/06 Order.

Filed Date: 1/25/2007.

Accession Number: 20070129-0116.

Comment Date: 5 p.m. Eastern Time
on Thursday, February 15, 2007.

Docket Numbers: ER05—463—-001.

Applicants: Mendota Hills, LLC.

Description: Mendota Hills, LLC
submits a notification of non-material
change in status.

Filed Date: 1/29/2007.

Accession Number: 20070129-5051.

Comment Date: 5 p.m. Eastern Time
on Monday, February 19, 2007.

Docket Numbers: ER06—1397-001.

Applicants: Allegheny Ridge Wind
Farm, LLC.

Description: Allegheny Ridge Wind
Farm, LLC submits a notification of non-
material change in status.

Filed Date: 1/29/2007.

Accession Number: 20070129-5050.

Comment Date: 5 p.m. Eastern Time
on Monday, February 19, 2007.

Docket Numbers: ER06—-1467—-002;
ER06-451-018.

Applicants: Southwest Power Pool,
Inc.

Description: Southwest Power Pool,
Inc submits portions of its OATT
relating to its real-time energy
imbalance service market, effective 1/1/
07.

Filed Date: 1/25/2007.

Accession Number: 20070126—0294.

Comment Date: 5 p.m. Eastern Time
on Thursday, February 15, 2007.

Docket Numbers: ER07-127-002.

Applicants: California Independent
System Operator Corporation

Description: California Independent
System Operator Corporation submits
its compliance filing pursuant to the
Commission’s 12/28/06 order.

Filed Date: 1/29/2007.

Accession Number: 20070129-5043.

Comment Date: 5 p.m. Eastern Time
on Monday, February 19, 2007.

Docket Numbers: ER07-232—-001.

Applicants: Aragonne Wind LLC.

Description: Aragonne Wind LLC
notification of non-material change in
status.

Filed Date: 1/29/2007.

Accession Number: 20070129-5049.

Comment Date: 5 p.m. Eastern Time
on Monday, February 19, 2007.

Docket Numbers: ER07—-465—-000.

Applicants: Oklahoma Gas and
Electric Company.

Description: Oklahoma Gas and
Electric Co submits a notice of
cancellation of its Rate Schedule 145,
Reserve Sharing Agreement with
Oklahoma Municipal Power Authority.

Filed Date: 1/25/2007.

Accession Number: 20070126-0292.

Comment Date: 5 p.m. Eastern Time
on Thursday, February 15, 2007.

Docket Numbers: ER07—-466—000.

Applicants: Met Ma, LLC.

Description: MET MA, LLC submits
an application for market-based rate
authorization & request for waivers and
blanket authorizations.

Filed Date: 1/25/2007.

Accession Number: 20070126—0293.

Comment Date: 5 p.m. Eastern Time
on Thursday, February 15, 2007.

Docket Numbers: ER07—-467-000.

Applicants: Sierra Pacific Power
Company.

Description: Sierra Pacific Power Co
submits a notice of cancellation of an
amended operating agreement with
Plumas-Sierra Rural Electric
Cooperative, Northern California Power
Agency & Pacific Gas and Electric Co.

Filed Date: 1/26/2007.

Accession Number: 20070126—0295.

Comment Date: 5 p.m. Eastern Time
on Friday, February 16, 2007.

Docket Numbers: ER07—468—-000.

Applicants: Sierra Pacific Power
Company.

Description: Sierra Pacific Power Co
submits an executed Interconnection
Agreement with Plumas-Sierra Rural
Electric Cooperative & notice of
cancellation of Rate Schedule 29.

Filed Date: 1/26/2007.

Accession Number: 20070126-0296.

Comment Date: 5 p.m. Eastern Time
on Friday, February 16, 2007.

Docket Numbers: ER07—-471-000.

Applicants: Puget Sound Energy, Inc.

Description: Puget Sound Energy, Inc
submits amendments to Sections 12A(1)
and 12B(1) of the Power Contract-Rock
Island Joint System dated 6/19/74 with
Public Utility District 1 of Chelan
County, WA.

Filed Date: 1/26/2007.

Accession Number: 20070129-0117.

Comment Date: 5 p.m. Eastern Time
on Friday, February 16, 2007.

Take notice that the Commission
received the following electric securities
filings:

Docket Numbers: ES07-17-000.

Applicants: AEP Generating
Company.
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Description: AEP Generating Co
submits an Application, Under Section
204 of the Federal Power Act, for
Authorization to Issue Securities.

Filed Date: 1/26/2007.
Accession Number: 20070126-5004.

Comment Date: 5 p.m. Eastern Time
on Friday, February 16, 2007.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed dockets(s). For
assistance with any FERC Online
service, please e-mail
FERCOnlineSupport@ferc.gov. or call

(866) 208—3676 (toll free). For TTY, call
(202) 502—8659.

Magalie R. Salas,

Secretary.

[FR Doc. E7-1906 Filed 2—6—-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

January 31, 2007.

Take notice that the Commission
received the following exempt
wholesale generator filings:

Docket Numbers: EG07—-35-000.

Applicants: Dillon Wind LLC.

Description: Dillon Wind LLC submits
its notice of Self-Certification of Exempt
Wholesale Generator Status.

Filed Date: 01/26/2007.

Accession Number: 20070130-0259.

Comment Date: 5 p.m. Eastern Time
on Friday, February 16, 2007.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER02-2339-002.

Applicants: Citadel Energy Products
LLC.

Description: Citadel Energy Products
LLC submits an amendment to its 7/28/
05 updated market power analysis
filing.

Filed Date: 01/26/2007.

Accession Number: 20070130-0077.

Comment Date: 5 p.m. Eastern Time
on Friday, February 16, 2007.

Docket Numbers: ER07-113—-001.

Applicants: Midwest Independent
Transmission System Operator, Inc.

Description: Midwest ISO et al.
submits proposed revisions to its Open
Access Transmission and Energy
Markets Tariff etc.

Filed Date: 01/29/2007.

Accession Number: 20070131-0017.

Comment Date: 5 p.m. Eastern Time
on Tuesday, February 20, 2007.

Docket Numbers: ER07-343—-001.

Applicants: Alcoa Power Generating
Inc.

Description: Alcoa Power Generating
Inc (APGI) on behalf of its Tapoco
Division submits an amendment to the
revised tariff sheets submitted on 12/20/
06 to Electric Rate Schedules Nos. 4, 5,
and 6, which is redesignated as APGI
Rate Schedule No. 17.

Filed Date: 01/26/2007.

Accession Number: 20070130-0258.

Comment Date: 5 p.m. Eastern Time
on Friday, February 16, 2007.

Docket Numbers: ER07—-374—001.

Applicants: Buena Vista Energy, LLC.

Description: Buena Vista Energy, LLC
notification of non-material change in
status.

Filed Date: 01/29/2007.

Accession Number: 20070129-5047.

Comment Date: 5 p.m. Eastern Time
on Tuesday, February 20, 2007.

Docket Numbers: ER07—-474—000.

Applicants: New York Independent
System Operator., Inc.

Description: New York Independent
System Operator, Inc submits proposed
revisions to its Market Administration
and Control Area Services Tariff and its
OATT.

Filed Date: 01/29/2007.

Accession Number: 20070131-0016.

Comment Date: 5 p.m. Eastern Time
on Tuesday, February 20, 2007.

Docket Numbers: ER07—475-000.

Applicants: California Independent
System Operator Corporation.

Description: California Independent
System Operator Corp submits its long-
term transmission rights.

Filed Date: 01/29/2007.

Accession Number: 20070131-0018.

Comment Date: 5 p.m. Eastern Time
on Tuesday, February 20, 2007.

Docket Numbers: ER07—480-000.

Applicants: MidAmerican Energy
Company.

Description: MidAmerican Energy Co
submits an amended Network
Integration Transmission Service
Agreement and an amended Network
Operating Agreement with the City of
Geneseo, IL updated 1/16/07.

Filed Date: 01/30/2007.

Accession Number: 20070131-0028.

Comment Date: 5 p.m. Eastern Time
on Tuesday, February 20, 2007.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
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interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed dockets(s). For
assistance with any FERC Online
service, please e-mail
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E7-1924 Filed 2—6-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 11858-002]

Elsinore Municipal Water District and
the Nevada Hydro Company, Inc, CA;
Notice of Availability of the Final
Environmental Impact Statement for
the Proposed Lake Elsinore Advanced
Pumped Storage Project

January 30, 2007.

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) has prepared the final
Environmental Impact Statement (EIS)
Lake Elsinore Advanced Pumped
Storage Project in the above-referenced
docket.

The final EIS was prepared to satisfy
the requirements of the National
Environmental Policy Act of 1969, as
amended, and the FERC regulations, 18
CFR Part 380. The Office of Energy
Projects has reviewed the application
for license for the proposed Lake
Elsinore Advanced Pumped Storage

Project, located on Lake Elsinore and
San Juan Creek, in the Town of Lake
Elsinore, Riverside County, California.

In the final EIS, Commission staff
evaluated the co-applicant’s proposal
and the alternatives for licensing the
proposed project. The final EIS
documents the views of governmental
agencies, non-governmental
organizations, affected Indian tribes, the
public, the license applicants, and
Commission staff.

Copies are available for review in
Public Reference Room 2—A of the
Commission’s offices at 888 First Street,
NE., Washington, DC. The EIS also may
be viewed on the Commission’s Internet
Web site (http://www.ferc.gov) using the
“eLibrary” link. Additional information
about the project is available from the
Commission’s Office of External Affairs
at (202) 502-6088, or on the
Commission’s Web site using the
eLibrary link. For assistance with
eLibrary, contact
FERCOnlineSupport@ferc.gov. or call
toll-free at (866) 208—3676; for TTY
contact (202) 502—-8659.

Magalie R. Salas,
Secretary.

[FR Doc. E7—1910 Filed 2—6-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Declaration of Intention and
Soliciting Comments, Protests, and/or
Motions to Intervene

January 30, 2007.

Take notice that the following
application has been filed with the
Commission and is available for public
inspection:

a. Application Type: Declaration of
Intention.

b. Docket No: D107—2-000.

c. Date Filed: January 16, 2007.

d. Applicant: Alaska Power &
Telephone Company.

e. Name of Project: Yerrick Creek
Hydro Project.

f. Location: The proposed Yerrick
Creek Hydro Project will be located on
Yerrick Creek, tributary to the Tanana
River, near the town of Tok, Alaska,
affecting T. 18 N., R. 9 E, secs. 1, 2, 11,
14; T. 18 N, R. 10 E, sec. 6; and T. 19
N, R. 9 E, sec. 36, Copper River
Meridian.

g. Filed Pursuant to: section 23(b)(1)
of the Federal Power Act, 16 U.S.C.
817(b).

h. Applicant Contact: Glen D. Martin,
Project Manager, Alaska Power &

Telephone Company, P.O. Box 3222,
193 Otto Street, Port Townsend, WA
98368; telephone: (360) 385—-1733, fax:
(360) 385—-5177; e-mail:
glen.m@aptalaska.com.

i. FERC Contact: Any questions on
this notice should be addressed to
Henry Ecton, (202) 502-8768, or E-mail
address: henry.ecton@ferc.gov.

j. Deadline for filing comments,
protests, and/or motions: March 2, 2007.

All documents (original and eight
copies) should be filed with: Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, D.C. 20426.
Comments, protests, and/or
interventions may be filed electronically
via the Internet in lieu of paper. Any
questions, please contact the Secretary’s
Office. See, 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s web site at http://
www.ferc.gov.

Please include the docket number
(DI07-2—-000) on any comments,
protests, and/or motions filed.

k. Description of Project: The
proposed Yerrick Creek Hydro Project
would include: (1) A small diversion
structure, with a sipon-type intake; (2)

a 36-inch-diameter, 11,000-foot-long
penstock; (3) a powerhouse containing a
1.5-MW Pelton-type turbine; (4) a 1.15-
mile-long transmission line, connected
to an existing power grid; and (5)
appurtenant facilities. The project will
not occupy any tribal or federal lands.

When a Declaration of Intention is
filed with the Federal Energy Regulatory
Commission, the Federal Power Act
requires the Commission to investigate
and determine if the interests of
interstate or foreign commerce would be
affected by the project. The Commission
also determines whether or not the
project: (1) Would be located on a
navigable waterway; (2) would occupy
or affect public lands or reservations of
the United States; (3) would utilize
surplus water or water power from a
government dam; or (4) if applicable,
has involved or would involve any
construction subsequent to 1935 that
may have increased or would increase
the project’s head or generating
capacity, or have otherwise significantly
modified the project’s pre-1935 design
or operation.

1. Locations of the Application: Copies
of this filing are on file with the
Commission and are available for public
inspection. This filing may be viewed
on the Web at http://www.ferc.gov using
the “eLibrary” link, select “Docket#"’
and follow the instructions. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
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free at (866) 208—3676, or TTY, contact
(202) 502-8659.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

0. Filing and Service of Responsive
Documents: Any filings must bear in all
capital letters the title “COMMENTS”,
“PROTESTS”, AND/OR “MOTIONS TO
INTERVENE”, as applicable, and the
Docket Number of the particular
application to which the filing refers. A
copy of any motion to intervene must
also be served upon each representative
of the Applicant specified in the
particular application.

p. Agency Comments: Federal, State,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

Magalie R. Salas,

Secretary.

[FR Doc. E7-1909 Filed 2—6-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 12607-001]

The Town of Massena Electric
Department; Notice of Intent To File
License Application, Filing of Pre-
Application Document,
Commencement of Licensing
Proceeding, Scoping Meetings,
Solicitation of Comments on the Pad
and Scoping Document, and
Identification of Issues and Associated
Study Requests

January 30, 2007.

a. Type of Filing: Notice of Intent to
File License Application for an Original
License and Commencing Licensing
Proceeding.

b. Project No.: 12607—-001.

c. Date Filed: December 8, 2006.

d. Submitted By: The Town of
Massena Electric Department (Massena
Electric).

e. Name of Project: Massena Grasse
River Hydroelectric Project.

f. Location: On the Grasse River, in St.
Lawrence County, New York. The
project does not occupy any Federal
land.

g. Filed Pursuant to: 18 CFR part 5 of
the Commission’s Regulations.

h. Applicant Contact: Mr. Andrew J.
McMahon, P.E., Superintendent, The
Town of Massena Electric Department,
71 East Hatfield St., Massena, NY 13662,
(315) 764—-0253,
amcmahon@massenaelectric.com.

i. FERC Contact: Michael Watts, (202)
502—6123, or via e-mail at
michael. watts@ferc.gov.

j. We are asking Federal, State, local,
and tribal agencies with jurisdiction
and/or special expertise with respect to
environmental issues to cooperate with
us in the preparation of the
environmental document. Agencies who
would like to request cooperating status
should follow the instructions for filing
comments described in paragraph o
below. Cooperating agencies should
note the Commission’s policy that
agencies that cooperate in the
preparation of the environmental
document cannot also intervene. See, 94
FERC { 61,076 (2001).

k. With this notice, we are initiating
informal consultation with: (a) The U.S.
Fish and Wildlife Service and/or NOAA
Fisheries under section 7 of the
Endangered Species Act and the joint
agency regulations thereunder at 50
CFR, part 402; and (b) the State Historic
Preservation Officer, as required by
section 106, National Historical
Preservation Act, and the implementing

regulations of the Advisory Council on
Historic Preservation at 36 CFR 800.2.

1. With this notice, we are designating
Massena Electric as the Commission’s
non-federal representative for carrying
out informal consultation, pursuant to
section 7 of the Endangered Species Act
and section 106 of the National Historic
Preservation Act.

m. Massena Electric filed a Pre-
Application Document (PAD), including
a proposed process plan and schedule
with the Commission, pursuant to 18
CFR 5.6 of the Commission’s
regulations. The Commission issued
Scoping Document 1 (SD1) on January
30, 2007.

n. A copy of the PAD and SD1 are
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site
(http://www.ferc.gov), using the
“eLibrary” link. Enter the docket
number, excluding the last three digits
in the docket number field to access the
document. For assistance, contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll
free at 1-866—208-3676, or for TTY,
(202) 502—8659. Copies are also
available for inspection and
reproduction at the address in
paragraph h.

Register online at http://ferc.gov/
esubscribenow.htm to be notified via e-
mail of new filing and issuances related
to this or other pending projects. For
assistance, contact FERC Online
Support.

o. With this notice, we are soliciting
comments on the PAD and SD1, as well
as study requests. All comments on the
PAD and SD1, and study requests
should be sent to the address above in
paragraph h. In addition, all comments
on the PAD and SD1, study requests,
requests for cooperating agency status,
and all communications to and from
Commission staff related to the merits of
the potential application (original and
eight copies) must be filed with the
Commission at the following address:
Magalie R. Salas, Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.
All filings with the Commission must
include on the first page, the project
name (Massena Grasse River
Hydroelectric Project) and number (P—
12607-001), and bear the heading
“Comments on Pre-Application
Document,” “Study Requests,”
“Comments on Scoping Document 1,”
“Request for Cooperating Agency
Status,” or ‘“‘Communications to and
from Commission Staff.” Any
individual or entity interested in
submitting study requests, commenting
on the PAD or SD1, and any agency
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requesting cooperating status must do so
by April 7, 2007.

Comments on the PAD and SD1,
study requests, requests for cooperating
agency status, and other permissible
forms of communications with the
Commission may be filed electronically
via the Internet in lieu of paper. The
Commission strongly encourages
electronic filings. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site (http://
www.ferc.gov) under the “efiling” link.

p- Although our current intent is to
prepare an environmental assessment
(EA), there is the possibility that an
environmental impact statement (EIS)
will be required. Nevertheless, this
meeting will satisfy the NEPA scoping
requirements, irrespective of whether an
EA or EIS is issued by the Commission.
Scoping Meetings

Commission staff will hold two
scoping meetings in the vicinity of the
project at the times and places noted
below. The daytime meeting will focus
on resource agency, Indian tribes, and
non-governmental organization
concerns, while the evening meeting is
primarily for receiving input from the
public. We invite all interested
individuals, organizations, and agencies
to attend one or both of the meetings,
and to assist staff in identifying
particular study needs, as well as the
scope of environmental issues to be
addressed in the environmental
document. The times and locations of
these meetings are as follows:

Evening Scoping Meeting:

Date: Thursday, March 1, 2007.

Time: 7 p.m. to 9 p.m.

Location: Quality Inn/Massena, 10
Orvis Street, Massena, NY 13662.

Daytime Scoping Meeting:

Date: Friday, March 2, 2007.

Time: 9 am. to 12 p.m.

Location: Quality Inn/Massena, 10
Orvis Street, Massena, NY 13662.

For Directions: please call Ms. Shirley
Williamson at (617) 960—4995, or via e-
mail at williamsonsh@pbworld.com.

SD1, which outlines the subject areas
to be addressed in the environmental
document, was mailed to the
individuals and entities on the
Commission’s mailing list. Copies of
SD1 will be available at the scoping
meetings, or may be viewed on the Web
at http://www.ferc.gov, using the
“eLibrary” link. Follow the directions
for accessing information in paragraph
n. Depending on the extent of comments
received, a Scoping Document 2 may or
may not be issued. SD2 may include a
revised process plan and schedule, as
well as a list of issues, identified
through the scoping process.

Site Visit

Massena Electric and commission
staff will conduct a site visit of the
proposed project site on March 1, 2007,
starting at 9 a.m. All participants
interested in seeing the proposed project
site should meet in the parking lot of the
Massena Town Hall building, located at
60 Main Street, Massena, New York. All
participants attending the site visit
should be prepared to provide their own
transportation. Anyone with questions
about the site visit (or for directions)
should contact Shirley Williamson at
617—960—4995 or via e-mail at
williamsonsh@pbworld.com.

Scoping Meeting Objectives

At the scoping meetings, staff will: (1)
Present a proposed list of issues to be
addressed in the EA; (2) review and
discuss existing conditions and resource
agency management objectives; (3)
review and discuss existing information
and identify preliminary information
and study needs; (4) review and discuss
the process plan and schedule for pre-
filing activity that incorporates the time
frames provided for in Part 5 of the
Commission’s regulations and, to the
extent possible, maximizes coordination
of Federal, State, and tribal permitting
and certification processes; and (5)
discuss requests by any federal or state
agency or Indian tribe acting as a
cooperating agency for development of
an environmental document.

Meeting participants should come
prepared to discuss their issues and/or
concerns. Please review the PAD in
preparation for the scoping meetings.
Directions on how to obtain a copy of
the PAD and SD1 are included in item
n of this document.

Scoping Meeting Procedures

The meetings will be recorded by a
stenographer and will become part of
the formal Commission record on the
project.

Magalie R. Salas,

Secretary.
[FR Doc. E7—1911 Filed 2-6—-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2149-131]

Public Utility District No. 1 of Douglas
County, WA; Notice of Intent To File
License Application, Filing of Pre-
Application Document,
Commencement of Licensing
Proceeding, Scoping, Solicitation of
Comments on the Pad and Scoping
Document, and Identification Issues
and Associated Study Requests

January 29, 2007.

a. Type of Filing: Notice of Intent to
File License Application for a New
License and Commencing Licensing
Proceeding.

b. Project No.: 2149-131.

c. Dated Filed: December 1, 2006.

d. Submitted By: Public Utility
District No. 1 of Douglas County,
Washington (Douglas County PUD).

e. Name of Project: Wells
Hydroelectric Project.

f. Location: The project is located on
the Columbia River near the towns of
Pateros and Brewster in Okanogan
County, Washington. There are 232.7
acres of federal lands located within the
project boundary that are administered
by the Bureau of Land Management,
U.S. Army Corps of Engineers, or the
Bureau of Reclamation.

g. Filed Pursuant to: 18 CFR Part 5 of
the Commission’s Regulations.

h. Potential Applicant Contact:
William C. Dobbins, Manager, Douglas
County PUD, 1151 Valley Mall Parkway,
East Wenatchee, WA 98802.

i. FERC Contact: Bob Easton at (202)
502—6045 or e-mail at
robert.easton@ferc.gov.

j. We are asking Federal, State, local,
and tribal agencies with jurisdiction
and/or special expertise with respect to
environmental issues to cooperate with
us in the preparation of the
environmental document. Agencies who
would like to request cooperating status
should follow the instructions for filing
comments described in paragraph o
below. Cooperating agencies should
note the Commission’s policy that
agencies that cooperate in the
preparation of the environmental
document cannot also intervene. See, 94
FERC 61,076 (2001).

k. With this notice, we are initiating
informal consultation with: (a) The U.S.
Fish and Wildlife Service and/or NOAA
Fisheries under section 7 of the
Endangered Species Act and the joint
agency regulations thereunder at 50
CFR, Part 402 and (b) the State Historic
Preservation Officer, as required by
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section 106, National Historical
Preservation Act, and the implementing
regulations of the Advisory Council on
Historic Preservation at 36 CFR 800.2.

1. With this notice, we are designating
Douglas County PUD as the
Commission’s non-federal
representative for carrying out informal
consultation, pursuant to section 7 of
the Endangered Species Act and section
106 of the National Historic
Preservation Act.

m. Douglas County PUD filed a Pre-
Application Document (PAD; including
a proposed process plan and schedule)
with the Commission, pursuant to 18
CFR 5.6 of the Commission’s
regulations.

n. A copy of the PAD is available for
review at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site (http://
www.ferc.gov), using the “eLibrary”’
link. Enter the docket number,
excluding the last three digits in the
docket number field to access the
document. For assistance, contact FERC
Online Support at
FERCONIineSupport@ferc.gov or toll
free at 1-866—208-3676, of for TTY,
(202) 502-8659. A copy is also available
for inspection and reproduction at the
address in paragraph h.

Register online at http://ferc.gov/
esubscribenow.htm to be notified via e-
mail of new filing and issuances related
to this or other pending projects. For
assistance, contact FERC Online
Support.

o. With this notice, we are soliciting
comments on the PAD and Scoping
Document 1 (SD1), as well as study
requests. All comments on the PAD and
SD1, and study requests should be sent
to the address above in paragraph h. In
addition, all comments on the PAD and
SD1, study requests, requests for
cooperating agency status, and all
communications to and from
Commission staff related to the merits of
the potential application (original and
eight copies) must be filed with the
Commission at the following address:
Magalie R. Salas, Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.
All filings with the Commission must
include on the first page, the project
name (Wells Hydroelectric Project) and
number (P-2149-131), and bear the
heading “Comments on Pre-Application
Document,” “Study Requests,”
“Comments on Scoping Document 1,”
“Request for Cooperating Agency
Status,” or “Communications to and
from Commission Staff.” Any
individual or entity interested in
submitting study requests, commenting
on the PAD or SD1, and any agency

requesting cooperating status must do so
by April 2, 2007.

Comments on the PAD and SD1,
study requests, requests for cooperating
agency status, and other permissible
forms of communications with the
Commission may be filed electronically
via the Internet in lieu of paper. The
Commission strongly encourages
electronic filings. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site (http://
www.ferc.gov) under the “e-filing” link.

p. Although our current intent is to
prepare an environmental assessment
(EA), there is the possibility that an
Environmental Impact Statement (EIS)
will be required. Nevertheless, this
meeting will satisfy the NEPA scoping
requirements, irrespective of whether an
EA or EIS is issued by the Commission.

Scoping Meetings

Commission staff will hold two
scoping meetings in the vicinity of the
project at the time and place noted
below. The daytime meeting will focus
on resource agency, Indian tribes, and
non-governmental organization
concerns, while the evening meeting is
primarily for receiving input from the
public. We invite all interested
individuals, organizations, and agencies
to attend one or both of the meetings,
and to assist staff in identifying
particular study needs, as well as the
scope of environmental issues to be
addressed in the environmental
document. The times and locations of
these meetings are as follows:

Daytime Scoping Meeting:

Date: Wednesday, February 28, 2007.

Time: 9 a.m.

Location: Douglas County PUD
Auditorium, 1151 Valley Mall Parkway,
East Wenatchee, Washington.

Evening Scoping Meeting:

Date: Wednesday, February 28, 2007.

Time: 7 p.m.

Location: Columbia Cove Community
Center, 601 West CLiff Avenue,
Brewster, Washington.

SD1, which outlines the subject areas
to be addressed in the environmental
document, was mailed to the
individuals and entities on the
Commission’s mailing list. Copies of
SD1 will be available at the scoping
meetings, or may be viewed on the Web
at http://www.ferc.gov, using the
“eLibrary” link. Follow the directions
for accessing information in paragraph
n. Based on all oral and written
comments, a Scoping Document 2 (SD2)
may be issued. SD2 may include a
revised process plan and schedule, as
well as a list of issues, identified
through the scoping process.

Site Visit

The potential applicant and
Commission staff will conduct a site
visit of the project on Tuesday, February
27, 2007, starting at 9 a.m. All
participants should meet at the Wells
Dam Visitors Center off of U.S. Highway
97. All participants are responsible for
their own transportation. Anyone with
questions about the site visit should
contact Ms. Mary Mayo of Douglas
County PUD at (509) 881-2488 on or
before February 21, 2007.

Meeting Objectives

At the scoping meetings, staff will: (1)
Initiate scoping of the issues; (2) review
and discuss existing conditions and
resource management objectives; (3)
review and discuss existing information
and identify preliminary information
and study needs; (4) review and discuss
the process plan and schedule for pre-
filing activity that incorporates the time
frames provided for in Part 5 of the
Commission’s regulations and, to the
extent possible, maximizes coordination
of Federal, State, and tribal permitting
and certification processes; and (5)
discuss the appropriateness of any
federal or state agency or Indian tribe
acting as a cooperating agency for
development of an environmental
document.

Meeting participants should come
prepared to discuss their issues and/or
concerns. Please review the PAD in
preparation for the scoping meetings.
Directions on how to obtain a copy of
the PAD and SD1 are included in item
n. of this document.

Meeting Procedures

The meetings will be recorded by a
stenographer and will become part of
the formal record of the Commission
proceeding on the project.

Magalie R. Salas,
Secretary.

[FR Doc. E7-1912 Filed 2-6-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application for Non-Project
Use of Project Lands and Waters and
Soliciting Comments, Motions To
Intervene, and Protests

January 30, 2007.

a. Type of Application: Application
for Non-Project Use of Project Lands and
Waters.

b. Project Number: P—2686—054.

c. Date Filed: January 16, 2007.
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d. Applicant: Duke Energy Carolinas,
LLC.

e. Name of Project: Westfork
Hydroelectric Project No. 2686.

f. Location: The project is located on
the West Fork of the Tuckasegee River
in Jackson County, North Carolina.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a) 825(r) and 799 and
801.

h. Applicant Contact: Mr. Kelvin K.
Reagan, Senior Lake Services
Representative, Duke Energy Carolinas,
LLC, P.O. Box 1006, Charlotte, NC
28201, telephone (704) 382-9386.

i. FERC Contact: Any questions on
this notice should be addressed to Chris
Yeakel at telephone (202) 502-8132, or
e-mail address:
christopher.yeakel@ferc.gov.

j. Deadline for filing comments and/
or motions: March 2, 2007.

k. Description of Request: Duke
Energy Carolinas, LLC proposes to grant
a lease of 0.55 acres of project lands for
non-project use as a private marina to
provide access to Lake Glenville for
residents of the Point Glenville Lake
subdivision. The marina will consist of
a cluster dock with 10 boat docking
locations and will be constructed of
Ipewood decking, a metal frame and
encapsulated Styrofoam for floatation.
The project will include 294.28 feet of
shoreline stabilization utilizing dry-
stack stone and rip-rap.

1. Locations of the Application: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE., Room
2A, Washington, DC 20426, or by calling
(202) 502—8371. This filing may also be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field (P-2686) to
access the document. You may also
register online at http://www.ferc.gov/
docs-filing/esubscription.asp to be
notified via e-mail of new filings and
issuances related to this or other
pending projects. For assistance, call 1—
866—208—3676 or e-mail
FERCOnlineSupport@ferc.gov; for TTY,
call (202) 502—-8659. A copy is also
available for inspection and
reproduction at the address in item (h)
above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions To
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and

Procedure, 18 CFR 385.210, 385.211,
385.214. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but only those who file a motion
to intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

o. Filing and Service of Responsive
Documents: Any filings must bear in all
capital letters the title “COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”’, OR
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers (P-2686-054). All
documents (original and eight copies)
should be filed with: Magalie R. Salas,
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. A copy of any
motion to intervene must also be served
upon each representative of the
Applicant specified in the particular
application.

p. Agency Comments: Federal, State,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

g- Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site at http://www.ferc.gov under the “e-
Filing” link.

Magalie R. Salas,

Secretary.

[FR Doc. E7—1913 Filed 2-6—-07; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application for Transfer of
License and Soliciting Comments,
Motions To Intervene, and Protests

January 30, 2007.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Application Type: Transfer of
License.

b. Project No.: 3511-013.

c. Date Filed: January 26, 2007.

d. Applicants: Central Hudson Gas &
Electric Corporation (Transferor) and
Lower Saranac Corporation (Transferee).

e. Name and Location of Project: The
Groveville Mills Project is located on
Fishkill Creek, in Dutchess County, New
York.

f. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

g. Applicant Contact: For Transferor:
John A. Whittaker IV, Winston & Strawn
LLP, 1700 K Street, NW., Washington,
DC 20006, (202) 282—-5000. For
Transferee: Stephen Champagne, Senior
Vice President & General Counsel, Enel
North America, Inc., One Tech Drive,
Suite 220, Andover, MA 01810, (978)
296-6812.

h. FERC Contact: Etta L. Foster (202)
502-8769.

i. Deadline for filing comments,
protests, and motions to intervene:
February 16, 2007.

All documents (original and eight
copies) should be filed with Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.
Comments, protests, and interventions
may be filed electronically via the
Internet in lieu of paper, see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. The Commission
strongly encourages electronic filings.
Please include the project number (P—
3511-013) on any comments, protests,
or motions filed. The Commission’s
Rules of Practice and Procedure require
all intervenors filing a document with
the Commission to serve a copy of that
document on each person in the official
service list for the project.

Further, if an intervenor files
comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the documents
on that resource agency.

j. Description of Application:
Applicants request approval, under
section 8 of the Federal Power Act, of
a transfer of license for the Groveville
Mills Project No. 3511 from Central
Hudson Gas & Electric Corporation to
Lower Saranac Corporation.

k. This filing is available for review at
the Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “‘eLibrary” link.
Enter the project number excluding the
last three digits (P-3511) in the docket
number field to access the document.
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For online assistance, contact
FERCOnlineSupport@ferc.gov or call
toll-free (866) 208—3676, for TTY, call
(202) 502-8659. A copy is also available
for inspection and reproduction at the
addresses in item g.

1. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

m. Comments, Protests, or Motions to
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, 385.211,
385.214. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but only those who file a motion
to intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

n. Filing and Service of Responsive
Documents: Any filings must bear in all
capital letters the title “COMMENTS”,
“PROTESTS”, OR “MOTION TO
INTERVENE?”, as applicable, and the
Project Number of the particular
application to which the filing refers.
Any of the above-named documents
must be filed by providing the original
and the number of copies provided by
the Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. A copy of any
motion to intervene must also be served
upon each representative of the
Applicant specified in the particular
application.

0. Agency Comments: Federal, State,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filling comments, it will be assumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

Magalie R. Salas,

Secretary.

[FR Doc. E7-1914 Filed 2-6-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing, Soliciting Motions To Intervene
and Protests, Ready for Environmental
Analysis, and Soliciting Comments,
Recommendations, Terms and
Conditions, and Fishway Prescriptions

January 31, 2007.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Amendment
of License.

b. Project No.: 2390-056.

c. Date Filed: October 3, 2006.

d. Applicant: Northern States Power
Company of Wisconsin-d/b/a. Excel
Energy, Inc.

e. Name of Project: Big Falls
Hydroelectric Project.

f. Location: The project is located on
the Flambeau River, in Rusk County,
Wisconsin.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791 (a)-825(1).

h. Applicant Contact: Mr. Robert W.
Olson, Northern States Power Company
of Wisconsin, d.b.a. Excel Energy, Inc.,
1414 West Hamilton Avenue, P.O. Box
8, Eau Claire, WI 54702—-008. Tel: (715)
839-1353.

i. FERC Contact: Mr. Vedula Sarma,
Telephone (202) 502-6190, and e-mail
vedula.sarma@ferc.gov.

j. Deadline for filing motions to
intervene and protests, comments,
recommendations, preliminary terms
and conditions, and preliminary
fishway prescriptions is 60 days from
the issuance of this notice; reply
comments are due 105 days from the
issuance date of this notice. All
documents (original and eight copies)
should be filed with: Magalie R. Salas,
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

The Commission’s Rules of Practice
require all intervenors filing documents
with the Commission to serve a copy of
that document on each person on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

Motions to intervene, protests,
comments, recommendations, terms and
conditions, and fishway prescriptions
may be filed electronically via the

Internet in lieu of paper. The
Commission strongly encourages
electronic filings. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site (http://
www.ferc.gov) under the “e-Filing” link.

k. This application has been accepted
for filing and is now is ready for
environmental analysis.

The applicant proposes to amend the
license for the Big Falls Project to
include a jurisdictional Turtle-Flambeau
Storage Reservoir located on the North
Fork of the Flambeau River near Mercer
County, Wisconsin, as a project feature
of the Big Falls Project.

1. A copy of the application is
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the
“eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at 1-866—208-3676, or for TTY,
202-502-8659. A copy is also available
for inspection and reproduction at the
address in item h above.

Register online at http://
www.ferc.gov/esubscribenow.htm to be
notified via e-mail of new filings and
issuances related to this or other
pending projects. For assistance, contact
FERC Online Support.

m. Anyone may submit comments, a
protest, or a motion to intervene in
accordance with the requirements of
Rules of Practice and Procedure, 18 CFR
385.210, 385.211, 385.214. In
determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

All filings must (1) bear in all capital
letters the title “PROTEST”, “MOTION
TO INTERVENE”, “COMMENTS,”
“REPLY COMMENTS,”
“RECOMMENDATIONS,” “TERMS
AND CONDITIONS,” or “ FISHWAY
PRESCRIPTIONS;” (2) set forth in the
heading the name of the applicant and
the project number of the application to
which the filing responds; (3) furnish
the name, address, and telephone
number of the person protesting or
intervening; and (4) otherwise comply
with the requirements of 18 CFR
385.2001 through 385.2005. All
comments, recommendations, terms and
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conditions or prescriptions must set
forth their evidentiary basis and
otherwise comply with the requirements
of 18 CFR 4.34(b). All comments,
recommendations, terms and conditions
or prescriptions should relate to project
works which are the subject of the
license amendment. Agencies may
obtain copies of the application directly
from the applicant. A copy of any
protest or motion to intervene must be
served upon each representative of the
applicant specified in the particular
application. A copy of all other filings
in reference to this application must be
accompanied by proof of service on all
persons listed in the service list
prepared by the Commission in this
proceeding, in accordance with 18 CFR
4.34(b) and 385.2010.

n. A license applicant must file no
later than 60 days following the date of
issuance of this notice of acceptance
and ready for environmental analysis
provided for in § 4.34(b)(5)(i): (1) A copy
of the water quality certification; (2) a
copy of the request for certification,
including proof of the date on which the
certifying agency received the request;
or (3) evidence of waiver of water
quality certification.

Magalie R. Salas,

Secretary.

[FR Doc. E7-1927 Filed 2-6-07; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing and Soliciting Motions To
Intervene, Protests, and Comments

February 1, 2007.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Preliminary
Permit.

b. Project No.: 12765-000.

c. Date Filed: January 8, 2007.

d. Applicant: Town of Indian Lake.

e. Name and Location of Project: The
proposed Indian Lake Dam Project
would be located on the Indian River in
the Town of Indian Lake and Hamlet of
Sabael, Hamilton County, New York.
The project would include the existing
Indian Lake Dam which is owned by
Hudson River-Black River Regulating
District, a New York Public Benefit
Corporation.

f. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

g. Applicant Contact: Barry Hutchins,
Supervisor, Town of Indian Lake, Town
Hall, Pelon Road, P.O. Box 730, Indian
Lake, NY 12842, (518) 648—5885.

h. FERC Contact: Tom Papsidero,
(202) 502-6002.

i. Deadline for filing motions to
intervene, protests and comments: 60
days from the issuance date of this
notice.

All documents (original and eight
copies) should be filed with Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.
Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. The Commission
strongly encourages electronic filings.
Please include the project number (P—
12765-000) on any comments or
motions filed.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person in the official service list
for the project. Further, if an intervenor
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

j. Competing Application: Project No.
12699 filed June 21, 2006, revised
October 19, 2006. Notice issued
November 8, 2006, with deadline for
comments and motions to intervene of
January 8, 2007.

k. Description of Proposed Project:
The proposed project would include the
existing earth embankment and stone
masonry Indian Lake Dam, 490-foot-
long and 47-foot-high, which is owned
by Hudson River-Black River Regulating
District, and its existing impoundment.
The Indian Lake Dam impounds the
Indian Lake Reservoir which has a
surface area of 4,404 acres at an
elevation of 1,651 feet above mean sea
level. The proposed project would also
consist of the following new facilities:
(1) A 50-foot-long, 5-foot-wide steel
penstock, (2) a powerhouse containing
two generating units with a total
installed capacity of 2.0 megawatts, (3)
a 3-mile-long, 34.5 kV transmission line,
connecting to an existing power line,
and (4) appurtenant facilities. The
project would have an annual
generation of 4.5 GWh, which would be
sold to a local utility.

1. Location of Applications: A copy of
the application is available for
inspection and reproduction at the

Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “eLibrary’’ link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, call toll-free 1-866—208—
3676 or e-mail
FERCOnlineSupport@ferc.gov. For TTY,
call (202) 502—8659. A copy is also
available for inspection and
reproduction at the address in item g
above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Competing Preliminary Permit—
Anyone desiring to file a competing
application for preliminary permit for a
proposed project must submit the
competing application itself, or a notice
of intent to file such an application, to
the Commission on or before the
specified comment date for the
particular application (see 18 CFR 4.36).
Submission of a timely notice of intent
allows an interested person to file the
competing preliminary permit
application no later than 30 days after
the specified comment date for the
particular application. A competing
preliminary permit application must
conform with 18 CFR 4.30(b) and 4.36.

0. Competing Development
Application—Any qualified
development applicant desiring to file a
competing development application
must submit to the Commission, on or
before a specified comment date for the
particular application, either a
competing development application or a
notice of intent to file such an
application. Submission of a timely
notice of intent to file a development
application allows an interested person
to file the competing application no
later than 120 days after the specified
comment date for the particular
application. A competing license
application must conform with 18 CFR
4.30(b) and 4.36.

p- Notice of Intent—A notice of intent
must specify the exact name, business
address, and telephone number of the
prospective applicant, and must include
an unequivocal statement of intent to
submit, if such an application may be
filed, either a preliminary permit
application or a development
application (specify which type of
application). A notice of intent must be
served on the applicant(s) named in this
public notice.

q. Proposed Scope of Studies under
Permit—A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
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would be 36 months. The work
proposed under the preliminary permit
would include economic analysis,
preparation of preliminary engineering
plans, and a study of environmental
impacts. Based on the results of these
studies, the Applicant would decide
whether to proceed with the preparation
of a development application to
construct and operate the project.

r. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper; See 18 CFR
385.2001 (a)(1)(iii) and the instructions
on the Commission’s Web site under “e-
filing” link. The Commission strongly
encourages electronic filing.

s. Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”, “PROTEST”, or
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. Any of the above-named
documents must be filed by providing
the original and the number of copies
provided by the Commission’s
regulations to: The Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.
An additional copy must be sent to
Director, Division of Hydropower
Administration and Compliance,
Federal Energy Regulatory Commission,
at the above-mentioned address. A copy
of any notice of intent, competing
application or motion to intervene must
also be served upon each representative
of the Applicant specified in the
particular application.

t. Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an

agency’s comments must also be sent to
the Applicant’s representatives.

Magalie R. Salas,

Secretary.

[FR Doc. E7—2015 Filed 2—6—-07; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2007-0038; FRL-8113-9]

Syracuse Research Corporation;
Transfer of Data

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SUMMARY: This notice announces that
pesticide related information submitted
to EPA’s Office of Pesticide Programs
(OPP) pursuant to the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) and the Federal Food, Drug,
and Cosmetic Act (FFDCA), including
information that may have been claimed
as Confidential Business Information
(CBI) by the submitter, will be
transferred to Syracuse Research
Corporation in accordance with 40 CFR
2.307(h)(3) and 2.308(i)(2). Syracuse
Research Corporation has been awarded
multiple contracts to perform work for
OPP, and access to this information will
enable Syracuse Research Corporation
to fulfill the obligations of the contract.

DATES: Syracuse Research Corporation
will be given access to this information
on or before February 12, 2007.

FOR FURTHER INFORMATION CONTACT:
Felicia Croom, Information Technology
and Resources Management Division
(7502P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 305-0786; e-mail address:
croom.felicia@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this Action Apply to Me?

This action applies to the public in
general. As such, the Agency has not
attempted to describe all the specific
entities that may be affected by this
action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPP-2007-0038. Publicly available
docket materials are available either in
the electronic docket at http://
www.regulations.gov, or, if only
available in hard copy, at the Office of
Pesticide Programs (OPP) Regulatory
Public Docket in Rm. S-4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. The hours of
operation of this Docket Facility are
from 8:30 a.m. to 4 p.m., Monday
through Friday, excluding legal
holidays. The Docket telephone number
is (703) 305-5805.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr.

II. Contractor Requirements

Under Contract No. EPO6H000149, the
contractor will perform the following:
Develop surface water scenarios based
on the type of assessment needed. A list
will be supplied by the EPA Project
Officer. For the standard risk assessment
process, these typically include a
national or regional scenario which is
used in the screening-level risk
assessment. Occasionally, a more
localized standard scenario or type may
be needed to answer specific questions
related to risk and mitigation.

The contractor shall use the guidance
provided, including the Pesticide Root
Zone Model (PRSM) Guidance for
Selecting Field Crop and Orchard
Scenario Development Input
Parameters, the Input Parameter
Guidance, and the example input
scenario file to develop a single scenario
for each of the identified crop/
geography combinations. This task may
also include the development of
scenarios specifically tailored to
assessing risks to endangered organism
which need refinement based on species
occurrence, habitat, life pattern,
pesticide-use pattern, and agronomic
practices. The need to rapidly develop
local scenarios to provide estimated
environmental concentrations (EECs)
relevant to a specific endangered
species is critical to the assessment of
risk to endangered species.

OPP has determined that the contracts
described in this document involve
work that is being conducted in
connection with FIFRA, in that
pesticide chemicals will be the subject
of certain evaluations to be made under
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this contract. These evaluations may be
used in subsequent regulatory decisions
under FIFRA.

Some of this information may be
entitled to confidential treatment. The
information has been submitted to EPA
under sections 3, 4, 6, and 7 of FIFRA
and under sections 408 and 409 of
FFDCA.

In accordance with the requirements
of 40 CFR 2.307(h)(3), the contract with
Syracuse Research Corporation,
prohibits use of the information for any
purpose not specified in this contract;
prohibits disclosure of the information
to a third party without prior written
approval from the Agency; and requires
that each official and employee of the
contractor sign an agreement to protect
the information from unauthorized
release and to handle it in accordance
with the FIFRA Information Security
Manual. In addition, Syracuse Research
Corporation is required to submit for
EPA approval a security plan under
which any CBI will be secured and
protected against unauthorized release
or compromise. No information will be
provided to Syracuse Research
Corporation until the requirements in
this document have been fully satisfied.
Records of information provided to
Syracuse Research Corporation will be
maintained by the EPA Project Officer
for this contract. All information
supplied to Syracuse Research
Corporation by EPA for use in
connection with this contract will be
returned to EPA when Syracuse
Research Corporation has completed its
work.

List of Subjects

Environmental protection, Business
and industry, Government contracts,
Government property, Security
measures.

Dated: January 29, 2007.

Robert A. Forrest,

Acting Director, Office of Pesticide Programs.
[FR Doc. E7-1797 Filed 2—6-07; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8276-2]
Good Neighbor Environmental Board

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of meeting.

Background: Under the Federal
Advisory Committee Act, P.L. 92463,
EPA gives notice of a meeting of the
Good Neighbor Environmental Board.

The Board meets three times each
calendar year at different locations
along the U.S.-Mexico border and in
Washington, DC. It was created by the
Enterprise for the Americas Initiative
Act of 1992. An Executive Order
delegates implementing authority to the
Administrator of EPA. The Board is
responsible for providing advice to the
President and the Congress on
environmental and infrastructure issues
and needs within the States contiguous
to Mexico. The statute calls for the
Board to have representatives from U.S.
Government agencies; the States of
Arizona, California, New Mexico and
Texas; tribal representation; and a
variety of non-governmental officials.

Purpose: One purpose of this meeting
is to obtain feedback on the theme of the
Board’s Tenth Report, which is on the
intersection of border security and the
environment. Another purpose is to
obtain early input on the theme selected
for its Eleventh Report, natural hazards
and the environment. The meeting also
will include a strategic planning
session, a business meeting, and a
public comment session. It will be
preceded by a public press conference
to launch the Tenth Report. A copy of
the meeting agenda will be posted at
http://www.epa.gov/ocem/gneb.

DATES: The Good Neighbor
Environmental Board will hold an open
meeting on Tuesday, March 13, from 9
a.m. (registration at 8:30 a.m.) to 5:30
p-m. and Wednesday, March 14, from 8
a.m. (registration 7:30 a.m.) to 5 p.m.
ADDRESSES: The meeting will be held at
the Hotel Washington, Sky Room,
Pennsylvania Avenue and 15th Street,
NW., Washington, DC. Telephone: 202—
638-5900. The meeting is open to the
public, with limited seating on a first-
come, first-served basis.

FOR FURTHER INFORMATION CONTACT:
Elaine Koerner, Designated Federal
Officer, koerner.elaine@epa.gov, 202—
233-0069, U.S. EPA, Office of
Cooperative Environmental
Management (1601E), 1200
Pennsylvania Avenue NW., Washington,
DC 20460.

SUPPLEMENTARY INFORMATION: Requests
to make brief oral comments or provide
written statements to the Board should
be sent to Elaine Koerner, Designated
Federal Officer, at the contact
information above.

Meeting Access: For information on
access or services for individuals with
disabilities, please contact Elaine
Koerner at 202—-233-0069 or
koerner.elaine@epa.gov. To request
accommodation of a disability, please
contact Elaine Koerner, preferably at
least 10 days prior to the meeting, to

give EPA as much time as possible to
process your request.

Dated: January 25, 2007.
Elaine Koerner,
Designated Federal Officer.
[FR Doc. E7—2005 Filed 2—6—07; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2006-0661; FRL-8111-4]

Chloropicrin Risk Assessments (Phase
3 of 6-Phase Process) Notice of
Availability; Extension of Comment
Period

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice; Extension of comment
period.

SUMMARY: EPA issued a notice in the
Federal Register of November 29, 2006
announcing the availability of EPA’s
human health and environmental fate
and effects risk assessments and related
documents for the fumigant,
chloropicrin. The comment period for
the notice ended on January 29, 2007.
Subsequently, EPA extended the
comment period until February 23,
2007. With this action, EPA is extending
the comment period for an additional 5
days.

DATES: Comments, identified by Docket
identification (ID) number EPA-HQ-
OPP-2006—-0661, must be received on or
before February 28, 2007.

ADDRESSES: Follow the detailed
instructions as provided under
ADDRESSES in the Federal Register of
November 29, 2006 (71 FR 69112).

FOR FURTHER INFORMATION CONTACT:
Nathan Mottl, Special Review and
Reregistration Division (7508P), Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460-0001;
telephone number: (703) 305-0208; e-
mail address: mottl.nathan@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this Action Apply to Me?

The Agency included in the notice of
availability a list of those who may be
potentially affected by this action. If you
have questions regarding the
applicability of this action to a
particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.



Federal Register/Vol. 72, No. 25/Wednesday, February 7, 2007/ Notices

5705

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPP-2006-0061. Publicly available
docket materials are available either in
the electronic docket at http://
www.regulations.gov, or, if only
available in hard copy, at the Office of
Pesticide Programs (OPP) Regulatory
Public Docket in Rm. S-4400, One
Potomac Yard (South Building), 2777 S.
Crystal Drive Arlington, VA. The hours
of operation of this Docket Facility are
from 8:30 a.m. to 4 p.m., Monday
through Friday, excluding legal
holidays. The Docket telephone number
is (703) 305-5805.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/.

II. What Does this Action Do?

This notice is extending the comment
period on EPA’s notice of availability of
human health and environmental fate
and effects risk assessments and related
documents for the fumigant,
chloropicrin. The notice of availability
was published in the Federal Register
on November 29, 2006. The comment
period for the notice of availability
ended on January 29, 2007.
Subsequently, EPA extended the
comment period until February 23, 2007
(72 FR 3130, January 24, 2007).
However, EPA had intended to give a
full 90 days for those interested in
commenting on these documents.
Therefore, EPA is extending the
comment period for an additional 5
days to allow for the full 90-day
comment period. The comment period
now ends on February 28, 2007.

III. What is the Agency’s Authority for
Taking this Action?

Section 4(g)(2) of Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), as amended, directs that, after
submission of all data concerning a
pesticide active ingredient, the
Administrator shall determine whether
pesticides containing such active
ingredient are eligible for reregistration.
Further provisions are made to allow a
public comment period. However, the
Administrator may extend the comment
period, if additional time for comment
is requested. In this case, several
stakeholders have requested additional
time to develop comments. The Agency
believes that an additional 30 days is
adequate.

List of Subjects

Environmental protection,
Environmental Protection, Fumigants,
Pesticides, and pests.

Dated: January 31, 2007.
Peter Caulkins,
Acting Director, Special Review and
Reregistration Division, Office of Pesticide
Programs.
[FR Doc. E7—2001 Filed 2-6—-07; 8:45 am]|
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2004-0346; FRL-8111-2]
Ethofumesate; Modification and

Closure of Reregistration Eligibility
Decision; Notice of Availability

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces EPA’s
intention to modify certain risk
mitigation measures that were imposed
as a result of the 2005 Reregistration
Eligibility Decision (RED) for the
pesticide ethofumesate, and opens a
public comment period on these
changes. EPA conducted this
reassessment of the ethofumesate RED
in response to new dermal absorption
data submitted by the technical
registrant, Bayer CropScience, Inc.
These data allowed the Agency to
modify its original assumption of 100%
dermal absorption to 27% and thus
modify the ethofumesate label
requirements including: removing the 9-
day re-entry interval for maintenance
activity and adjusting the existing
harvest prohibition for sod from 16 days
to 3 days.

DATES: Comments must be received on
or before March 9, 2007.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPP-2004—-0346, by
one of the following methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Drive, Arlington, VA. Deliveries
are only accepted during the Docket’s
normal hours of operation (8:30 a.m. to
4 p.m., Monday through Friday,

excluding legal holidays). Special
arrangements should be made for
deliveries of boxed information. The
Docket telephone number is (703) 305-
5805.

Instructions: Direct your comments to
docket ID number EPA-HQ-OPP-2004—
0346. EPA’s policy is that all comments
received will be included in the docket
without change and may be made
available on-line at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through regulations.gov or e-
mail. The Federal regulations.gov
website is an “anonymous access”
system, which means EPA will not
know your identity or contact
information unless you provide it in the
body of your comment. If you send an
e-mail comment directly to EPA without
going through regulations.gov, your e-
mail address will be automatically
captured and included as part of the
comment that is placed in the docket
and made available on the Internet. If
you submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the docket index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either in the
electronic docket at http://
www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Drive, Arlington, VA.
The hours of operation of this Docket
Facility are from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The Docket telephone number
is (703) 305-5805.



5706

Federal Register/Vol. 72, No. 25/Wednesday, February 7, 2007/ Notices

FOR FURTHER INFORMATION CONTACT:
Nathan Mottl, Special Review and
Reregistration Division (7508P), Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001; telephone number: (703) 305—
0208; fax number: (703) 308-7070; e-
mail address: mottl.nathan@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information
A. Does this Action Apply to Me?

This action is directed to the public
in general, and may be of interest to a
wide range of stakeholders including
environmental, human health, and
agricultural advocates; the chemical
industry; pesticide users; and members
of the public interested in the sale,
distribution, or use of pesticides. Since
others also may be interested, the
Agency has not attempted to describe all
the specific entities that may be affected
by this action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. What Should I Consider as I Prepare
My Comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or e-mail. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information subject heading, Federal
Register date and page number.

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

II. Background
A. What Action is the Agency Taking?

In 2005, EPA issued a RED for
ethofumesate under section 4(g)(2)(A) of
FIFRA. Subsequent to publication of
this RED, the technical registrant
submitted additional data to further
refine ethofumesate use and exposure
scenarios. After receiving an acceptable
dermal absorption study from Bayer
CropScience, the Agency refined the
existing dermal absorption assumption
of 100% in the RED to 27%. Using the
27% dermal absorption assumption
from the new study, the Agency
recalculated the re-entry intervals (REISs)
and as a result will lower the
prohibition for sod harvesting at
maximum application rate from 16 days
to 3 days and will no longer require a
re-entry interval of 9 days for turf
maintenance workers. The Agency has
also updated the existing ethofumesate
docket with additional memoranda
addressing how the Agency refined the
existing RED using the dermal
absorption study. The docket also
includes response to comments
memoranda.

All comments should be submitted
using the methods in ADDRESSES, and
must be received by EPA on or before
the closing date. Comments and
proposals will become part of the
Agency Docket for ethofumesate.
Comments received after the close of the
comment period will be marked “late.”
EPA is not required to consider these
late comments.

EPA will carefully consider all
comments received by the closing date
and will provide a Response to
Comments Memorandum in the Docket
and regulations.gov. If any comment
significantly affects the document, EPA
also will publish an amendment to the
RED in the Federal Register. In the
absence of substantive comments
requiring changes, the ethofumesate
RED will be implemented as it is now
presented.

B. What is the Agency’s Authority for
Taking this Action?

Section 4(g)(2) of FIFRA as amended
directs that, after submission of all data
concerning a pesticide active ingredient,
“the Administrator shall determine
whether pesticides containing such
active ingredient are eligible for
reregistration,” before calling in product
specific data on individual end-use
products and either reregistering
products or taking other “appropriate
regulatory action.”

Section 408(q) of the Federal Food,
Drug, and Cosmetic Act (FFDCA), 21
U.S.C. 346a(q), requires EPA to review
tolerances and exemptions for pesticide
residues in effect as of August 2, 1996,
to determine whether the tolerance or
exemption meets the requirements of
section 408(b)(2) or (c)(2) of FFDCA.
This review was completed on August
3, 2006.

List of Subjects

Environmental protection, Pesticides
and pests.

Dated: January 30, 2007.
Peter Caulkins,
Acting Director, Special Review and
Reregistration Division, Office of Pesticide
Programs.
[FR Doc. E7—2006 Filed 2—-6—07; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2006-0936; FRL-8111-8]
Notice of Filing of Pesticide Petitions

for Residues of Pesticide Chemicals in
or on Various Commodities

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces the
initial filing of pesticide petitions
proposing the establishment or
amendment of regulations for residues
of pesticide chemicals in or on various
commodities.

DATES: Comments must be received on
or before March 9, 2007.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number and pesticide petition number
(PP), by one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.
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e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket’s
normal hours of operation (8:30 a.m. to
4 p.m., Monday through Friday,
excluding legal holidays). Special
arrangements should be made for
deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

Instructions: Direct your comments to
the assigned docket ID number for the
pesticide petition of interest. EPA’s
policy is that all comments received
will be included in the docket without
change and may be made available on-
line at http://www.regulations.gov,
including any personal information
provided, unless the comment includes
information claimed to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Do not submit
information that you consider to be CBI
or otherwise protected through
regulations.gov or e-mail. The
regulations.gov website is an
“anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
regulations.gov, your e-mail address
will be automatically captured and
included as part of the comment that is
placed in the docket and made available
on the Internet. If you submit an
electronic comment, EPA recommends
that you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the docket
are listed in the docket index available
in regulations.gov. To access the
electronic docket, go to http://
www.regulations.gov, select “Advanced
Search,” then “Docket Search.” Insert
the docket ID number where indicated
and select the “‘Submit” button. Follow
the instructions on the regulations.gov
website to view the docket index or
access available documents. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,

is not placed on the Internet and will be
publicly available only in hard copy.
Publicly available docket materials are
available electronically at http://
www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
hours of operation of this Docket
Facility are from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The Docket Facility telephone
number is (703) 305-5805.

FOR FURTHER INFORMATION CONTACT: The
person listed at the end of the pesticide
petition summary of interest.
SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

o Pesticide manufacturing (NAICS
code 32532).

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed at the end of the
pesticide petition summary of interest.

B. What Should I Consider as I Prepare
My Comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or e-mail. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the

public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

1II. Docket ID Numbers

When submitting comments, please
use the docket ID number assigned to
the pesticide petition of interest.

PP Number Docket ID Number
PP 1F6263 EPA-HQ-OPP-
2006-0203
PP 5F4505 EPA-HQ-OPP-
2006-0203
PP 5F6918 EPA-HQ-OPP-
2006-0203
PP 6F4791 EPA-HQ-OPP-
2006-0203
PP 6F7025 EPA-HQ-OPP-
2006-0323
PP 6F7059 EPA-HQ-OPP-
2006-1026
PP 6E7140 EPA-HQ-OPP-
2007-0004

III. What Action is the Agency Taking?

EPA is printing a summary of each
pesticide petition received under
section 408 of the Federal Food, Drug,
and Cosmetic Act (FFDCA), 21 U.S.C.
3464, proposing the establishment or
amendment of regulations in 40 CFR
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part 180 for residues of pesticide
chemicals in or on various food
commodities. EPA has determined that
these pesticide petitions contain data or
information regarding the elements set
forth in FFDCA section 408(d)(2);
however, EPA has not fully evaluated
the sufficiency of the submitted data at
this time or whether the data support
granting of these pesticide petitions.
Additional data may be needed before
EPA rules on these pesticide petitions.
Pursuant to 40 CFR 180.7(f), a
summary of the petitions included in
this notice, prepared by the petitioner
along with a description of the
analytical method available for the
detection and measurement of the
pesticide chemical residues is available
on-line at http://www.regulations.gov.

A. Amendment to Existing Tolerances

1. PP 1F6263. (Docket ID number
EPA-HQ-OPP-2006—00203).
Acetochlor Registration Partnership
(ARP), c/o Monsanto Company, 1300
“I”” St., NW., Suite 450 East,
Washington, DC 20005, proposes to
amend the tolerances in 40 CFR
180.470(a) for residues of the herbicide
acetochlor (2-chloro-2’-methyl-6-ethyl-
N-ethoxymethylacetanilide) and its
metabolites containing the ethyl methyl
aniline (EMA) moiety and the
hydroxyethyl methyl-aniline (HEMA)
moiety, and expressed as acetochlor
equivalents in or on the food
commodities corn, pop, grain at 0.05
parts per million (ppm) and corn, pop,
stover at 1.5 ppm.

In addition, ARP proposes to amend
the tolerances in 40 CFR 180.470(d) for
residues of the herbicide acetochlor (2-
chloro-2’-methyl-6-ethyl-N-
ethoxymethylacetanilide) and its
metabolites containing the EMA moiety
and the HEMA moiety, and expressed as
acetochlor equivalents in or on the food
commodities beet, sugar, root and tops/
pea and bean (except soybean), dried
and shelled (subgroup 6C)/potato/and
sunflower, seed at 0.05 ppm; grain,
cereal (except rice) (group 15) at 0.05
ppm; grain, cereal (except rice), forage/
fodder/straw (group 16), forage at 0.5
ppm; grain, cereal (except rice), forage/
fodder/straw (group 16), hay at 2.0 ppm;
grain, cereal (except rice), forage/fodder/
straw (group 16), stover at 0.1 ppm;
grain, cereal (except rice), forage/fodder/
straw (group 16), straw at 0.3 ppm.

Acetochlor and its metabolites are
hydrolyzed to either EMA or HEMA,
which are determined by high
performance liquid chromatography
(HPLC)/oxidative coulometric
electrochemical detector (OCED) and
expressed as acetochlor equivalents.
The limit of quantitation (LOQ) for this

method is 0.02 ppm for each analyte.
Contact: Vickie Walters, telephone

number: (703) 305-5704, e-mail address:

walters.vickie@epa.gov.

2. PP 5F4505. (Docket ID number
EPA-HQ-OPP-2006-0203). Acetochlor
Registration Partnership (ARP), c/o
Monsanto Company, 1300 “I” St., NW.,
Suite 450 East, Washington, DC 20005,
proposes to amend the tolerance in 40
CFR 180.470(a) for residues of the
herbicide acetochlor (2-chloro-2’-
methyl-6-ethyl-N-
ethoxymethylacetanilide) and its
metabolites containing the EMA moiety
and the HEMA moiety, and expressed as
acetochlor equivalents in or on the food
commodity corn, field, forage at 3.0
ppm. Acetochlor and its metabolites are
hydrolyzed to either EMA or HEMA,
which are determined by HPLC/OCED
and expressed as acetochlor equivalents.
The LOQ for this method is 0.02 ppm
for each analyte. Contact: Vickie
Walters, telephone number: (703) 305—
5704, e-mail address:
walters.vickie@epa.gov.

3. PP 5F6918. (Docket ID number
EPA-HQ-OPP-2006—-00203). Monsanto
Company, 1300 “I”” St., NW., Suite 450
East, Washington, DC 20005, proposes
to amend the tolerances in 40 CFR
180.470(a) for residues of the herbicide
acetochlor (2-chloro-2’-methyl-6-ethyl-
N-ethoxymethylacetanilide) and its
metabolites containing the EMA moiety
and the HEMA moiety, and expressed as
acetochlor equivalents in or on the food
commodities sorghum, forage at 1.0
ppm; sorghum, grain at 0.05 ppm; and
sorghum, grain, stover at 1.5 ppm.
Acetochlor and its metabolites are
hydrolyzed to either EMA or HEMA,
which are determined by HPLC/OCED
and expressed as acetochlor equivalents.
The LOQ for this method is 0.02 ppm
for each analyte. Contact: Vickie
Walters, telephone number: (703) 305—
5704, e-mail address:
walters.vickie@epa.gov.

4. PP 6F4791. (Docket ID number
EPA-HQ-OPP-2006—00203).
Acetochlor Registration Partnership
(ARP), c/o Monsanto Company, 1300
“I” St., NW., Suite 450 East,
Washington, DC 20005, proposes to
amend the tolerances in 40 CFR
180.470(a) for residues of the herbicide
acetochlor (2-chloro-2’-methyl-6-ethyl-
N-ethoxymethylacetanilide) and its
metabolites containing the EMA moiety
and the HEMA moiety, and expressed as
acetochlor equivalents in or on the food
commodities corn, sweet, fodder and
forage at 1.5 ppm; and corn, sweet,
kernels plus cob with husks removed at
0.05 pgm.

In addition, ARP proposes to amend
the tolerances in 40 CFR 180.470(d) for

residues of the herbicide acetochlor (2-
chloro-2’-methyl-6-ethyl-N-
ethoxymethylacetanilide) and its
metabolites containing the EMA moiety
and the HEMA moiety, and expressed as
acetochlor equivalents in or on the food
commodities non-grass animal feeds
(group 18) forage at 1.3 ppm and non-
grass animal feeds (group 18), hay at 3.5

m.
pAcetochlor and its metabolites are
hydrolyzed to either EMA or HEMA,
which are determined by HPLC/OCED
and expressed as acetochlor equivalents.
The LOQ for this method is 0.02 ppm
for each analyte. Contact: Vickie
Walters, telephone number: (703) 305—
5704, e-mail address:
walters.vickie@epa.gov.

5. PP 6F7025. (Docket ID number
EPA-HQ-OPP-2006-00323). Dow
AgroSciences LLG, 9330 Zionsville Rd.,
Indianapolis, IN 46268, proposes to
amend the tolerances in 40 CFR
180.364(a) by adding glyphosate
dimethylammonium salt or
dimethalamine (DMA) salt of glyphosate
(n-phosphonomethyl)glycine resulting
from the application of glyphosate and
the isopropylamine salt of glyphosate,
ethanolamine salt of glyphosate, and the
ammonium potassium salt of
glyphosate. Adequate enforcement
methods include gas liquid
chromatography (GLC), HPLC, and gas
chromatography/mass spectrometry
(GS/MS). The limit of detection is 0.05
ppm. Contact: Vickie Walters, telephone
number: (703) 305-5704, e-mail address:
walters.vickie@epa.gov.

B. New Tolerances

1. PP 6F7059. (Docket ID number
EPA-HQ-OPP-2006-1026). Bayer
CropScience LLC, 2 T.W. Alexander Dr.,
Research Triangle Park, NC 27709,
proposes to establish a tolerance for
residues of the herbicide pyrasulfotole
(AE 0317309) (5-hydroxy-1,3-dimethyl-
1H-pyrazol-4-yl)[2-(methylsulfonyl)-4-
(trifluoromethyl)phenyl] methanone and
its metabolite (5-hydroxy-3-methyl-1H-
pyrazol-4-yl)[2-(methylsulfonyl)-4-
(trifluoromethyl)phenyl] methanone in
or on food commodities barley/oat/rye/
triticale/wheat, grain at 0.07 ppm;
barley/oat/rye/wheat, straw and oat/rye/
wheat, forage at 0.25 ppm; barley/oat/
wheat, hay at 0.8 ppm; wheat, aspirated
grain fractions at 1.4 ppm; and
pyrasulfotole (AE 0317309) in or on
cattle/goat/hog/horse/sheep, meat and
fat at 0.01 ppm; cattle/goat/hog/horse/
sheep, meat byproducts at 0.3 ppm; and
milk at 0.005 ppm. The analytical
method is a liquid chromatography/
mass spectrometry/mass spectrometry
(LC/MS/MS) method which quantifies
AE 0317309 and its metabolite with a
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LOQ of 0.01 milligram/kilogram (mg/
kg). Contact: Tracy White, telephone
number: (703) 308—0042, e-mail address:
white.tracy@epa.gov.

2. PP 6E7140. (Docket ID number
EPA-HQ-OPP-2007-0004).
Interregional Research Project Number 4
(IR7ndash;4), 500 College Rd. East, Suite
201 W, Princeton, NJ 05840, proposes to
establish tolerances for residues of the
insecticide deltamethrin ((1R,3R)-3-(2,2-
dibromovinyl)-2,2-
dimethylcyclopropanecarboxylic acid
(S)-alpha-cyano-3-phenoxybenzyl ester)
and its major metabolites, trans
deltamethrin ((S)-alpha-cyano-m-
phenoxybenzyl-(1R,3R)-3-(2,2-
dibromovinyl)-2,2-
dimethylcyclopropanecarboxylate) and
alpha-R-deltamethrin ((R)-alpha-cyano-
m-phenoxybenzyl-(1R,3R)-3-(2,2-
dibromovinyl)-2,2-
dimethylcyclopropanecarboxylate) in or
on food commodities flax, seed at 0.1
ppm; and flax, meal at 0.3 ppm. The
independently validated analytical
methods are based on GLC equipped
with an electron capture detector (ECD)
and a DB-1 (or equivalent) capillary
column, and are used for the
determination of cis-deltamethrin,
trans-deltamethrin, and alpha-R-
deltamethrin in various raw
agricultural, animal derived, and
processed commodities. Contact: Shaja
R. Brothers, telephone number: (703)
308-3194, e-mail address:
brothers.shaja@epa.gov.

List of Subjects

Environmental protection,
Agricultural commodities, Feed
additives, Food additives, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: January 29, 2007.
Lois Rossi,
Director, Registration Division, Office of
Pesticide Programs.
[FR Doc. E7-2002 Filed 2—6-07; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2007-0028; FRL-8112-4]
Quinoclamine; Receipt of Application

for Emergency Exemption, Solicitation
of Public Comment

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has received a specific
exemption request from the Oregon

Department of Agriculture to use the
pesticide quinoclamine (CAS No. 2797—
51-5) to treat up to 600 acres of
ornamental plants grown in containers
in commercial greenhouses to control
liverwort. The Applicant proposes the
use of a new chemical which has not
been registered by the EPA. EPA is
soliciting public comment before
making the decision whether or not to
grant the exemption.

DATES: Comments must be received on
or before February 22, 2007.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPP-2007-0028, by
one of the following methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S-4400, One
Potomac Yard (South Building), 2777 S.
Crystal Drive, Arlington, VA. Deliveries
are only accepted during the Docket’s
normal hours of operation (8:30 a.m. to
4 p.m., Monday through Friday,
excluding legal holidays). Special
arrangements should be made for
deliveries of boxed information. The
Docket telephone number is (703) 305-
5805.

Instructions: Direct your comments to
docket ID number EPA-HQ-OPP-2007—-
0028. EPA’s policy is that all comments
received will be included in the docket
without change and may be made
available on-line at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through regulations.gov or e-
mail. The Federal regulations.gov
website is an “anonymous access”’
system, which means EPA will not
know your identity or contact
information unless you provide it in the
body of your comment. If you send an
e-mail comment directly to EPA without
going through regulations.gov, your e-
mail address will be automatically
captured and included as part of the
comment that is placed in the docket
and made available on the Internet. If
you submit an electronic comment, EPA
recommends that you include your
name and other contact information in

the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the docket index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either in the
electronic docket at http://
www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S-4400,
One Potomac Yard (South Building),
2777 S. Crystal Drive, Arlington, VA.
The hours of operation of this Docket
Facility are from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The Docket telephone number
is (703) 305-5805.

FOR FURTHER INFORMATION CONTACT:
Andrea Conrath, Registration Division
7505P, Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number: 703-
308-9356; fax number: 703-305-0599; e-
mail address: conrath.andrea@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to:

e Crop production (NAICS code 111).

e Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

e Pesticide manufacturing (NAICS
code 32532).

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. To determine whether
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you or your business may be affected by
this action, you should carefully
examine the applicability provisions in
Unit II. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. What Should I Consider as I Prepare
My Comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
www.regulations.gov or e-mail. Clearly
mark the part or all of the information
that you claim to be CBI. For CBI
information in a disk or CD ROM that
you mail to EPA, mark the outside of the
disk or CD ROM as CBI and then
identify electronically within the disk or
CD ROM the specific information that is
claimed as CBI). In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

II. Background

What Action is the Agency Taking?

Under section 18 of the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) (7 U.S.C. 136p), at the

discretion of the Administrator, a
Federal or State agency may be
exempted from any provision of FIFRA
if the Administrator determines that
emergency conditions exist which
require the exemption. The Oregon
Department of Agriculture has requested
the Administrator to issue a specific
exemption for the use of quinoclamine
on greenhouse ornamentals to control
liverwort. Information in accordance
with 40 CFR part 166 was submitted as
part of this request.

As part of this request, the Applicant
asserts that liverwort infestations are
becoming more severe in Oregon,
resulting in crop losses and difficulty
for many operations to grow their crop
successfully. Entire crops can be
rejected due to suspicion that liverwort
spores are infesting the crop. There are
currently no chemical controls
registered for this use, and the
Applicant asserts that quinoclamine can
reliably remove liverwort and its
propagules from a containerized plant.
Economic losses can occur due to the
following:

1. The excessive costs for hand
weeding,

2. Failure of plants to grow or thrive,
and

3. Losses from reduced quality or
outright rejection of crops sold from one
nursery to another. The Applicant states
that significant economic losses will be
suffered without the requested use.

The Applicant proposes to make no
more than 4 applications of
quinoclamine, on up to 600 acres of
greenhouse area in the state of Oregon.
The use would potentially occur year-
round, and a total of up to 65,400 lbs.
of formulated product (16,350 1b. active
ingredient) could be used under this
exemption, if authorized.

This notice does not constitute a
decision by EPA on the application
itself. The regulations governing section
18 of FIFRA require publication of a
notice of receipt of an application for a
specific exemption proposing use of a
new chemical (i.e., an active ingredient)
which has not been registered by the
EPA. The notice provides an
opportunity for public comment on the
application.

The Agency, will review and consider
all comments received during the
comment period in determining
whether to issue the specific exemption
requested by the Oregon Department of
Agriculture.

List of Subjects

Environmental protection, Pesticides
and pests.

Dated: January 24, 2007.
Lois Rossi,
Director, Registration Division, Office of
Pesticide Programs.
[FR Doc. E7-1733 Filed 2-6-07; 8:45 am]
BILLING CODE 6560-50-S

EXPORT-IMPORT BANK

[Public Notice 97]

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Export-Import Bank of the U.S.

ACTION: Notice and request for
comments.

SUMMARY: The Export-Import Bank, as a
part of its continuing effort to reduce
paperwork and respondent burden,
invites the general public and other
Federal agencies to comment on the
proposed information collection, as
required by the Paperwork Reduction
Act of 1995.

DATES: Written comments should be
received on or before April 9, 2007 to
be assured of consideration.

ADDRESSES: Direct all comments and
requests for additional information to
Solomon Bush, Export-Import Bank of
the U.S., 811 Vermont Avenue, NW.,
Washington, DC 20571, (202) 565-3353,
solomon.bush@exim.gov.

SUPPLEMENTARY INFORMATION:

Titles and Form Numbers:

Application for Letter of Credit
Insurance Policy, EIB 92—34.

Beneficiary Certificate and
Agreement, EIB 92-37.

Short-Term Multi-Buyer Export Credit
Insurance Policy Application, EIB 92—
50.

Broker Registration Form, EIB 92—79.

OMB Number: 3048—0009.

Type of Review: Extension of
expiration date.

Need and Use: The information
requested enables the applicant to
provide Ex-Im Bank with the
information necessary to obtain
legislatively required assurance of
repayment and fulfills other statutory
requirements. The forms encompass a
variety of export credit insurance
policies.

Affected Public: The forms affect all
entities involved in the export of U.S.
goods and services, including exporters,
banks, insurance brokers and non-profit
or state and local governments acting as
facilitators.
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EIB 92-34 EIB 92-37 EIB 92-50 EIB 92-79
Estimated annual respondents ............cccccoiiiiiiiniiiiiesec e 50.
Estimated time per respondent .. 2 Hours.
Estimated annual burden ...........coooeeiiiiiiiiee e 100 Hours.

Frequency of reporting or use

Applications submitted one time.

Dated: February 1, 2007.
Solomon Bush,
Agency Clearance Officer.
[FR Doc. 07-539 Filed 2—6—-07; 8:45 am]
BILLING CODE 6690-01-M

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Submitted for
Review to the Office of Management
and Budget

January 29, 2007.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act (PRA) of 1995, Public Law 104-13.
An agency may not conduct or sponsor
a collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written Paperwork Reduction
Act (PRA) comments should be
submitted on or before March 9, 2007.
If you anticipate that you will be
submitting PRA comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the FCC contact listed below as
soon as possible.

ADDRESSES: Direct all PRA comments to
Allison E. Zaleski, Office of
Management and Budget, Room 10236
NEOB, Washington, DC 20503, (202)
395-6466, or via fax at (202) 395-5167
or via Internet at
Allison_E._Zaleski@eop.omb.gov and to
Leslie F. Smith@fcc.gov, Federal
Communications Commission, Room 1-—
C216, 445 12th Street, SW., Washington,
DC 20554, or an e-mail to PRA@fcc.gov.
If you would like to obtain or view a
copy of this information collection, you
may do so by visiting the FCC PRA Web
page at: http://www.fcc.gov/omd/pra.
FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collection(s), contact Leslie
F. Smith at (202) 418-0217 or via the
Internet at Leslie.Smith@fcc.gov.

SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060—-0758.

Title: Amendment of Part 5 of the
Commission’s Rules to Revise the
Experimental Radio Service
Regulations.

Form Number: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit entities; Not-for-profit
institutions, and Individuals or
household.

Number of Respondents: 428.

Estimated Time per Response: 0.10 to
0.25 hours.

Frequency of Response: Third party
disclosure.

Obligation to Respond: Required to
obtain or retain benefits.

Total Annual Burden: 681 hours.

Total Annual Cost: None.

Nature and Extent of Confidentiality:
There is no need for confidentiality,
except for personally identifiable
information individuals may submit,
which is covered by a system of records,
FCC/OET-1, “Experimental Radio
Station License Files.”

Privacy Act Impact Assessment: No.

Needs and Uses: Under 47 CFR part
5 of the FCC’s Rules governing the
Experimental Radio Service: (1)
Pursuant to section 5.55(c), each
application for experimental radio
authorization shall be specific and
complete with regard to—station
location, proposed equipment, power,

antenna height, and operating
frequency; and other information
required by the application form and the
rules; (2) pursuant to section 5.61(c), an
application for experimental special
temporary authority shall contain—
Name, address, phone number of the
applicant, description of why the STA
is needed, description of the operation
to be conducted and its purpose, time
and dates of proposed operation, classes
of station and call sign, description of
the location, equipment to be used,
frequency desired, power desired, and
antenna height information; (3)
pursuant to Section 5.75, if a blanket
license is granted, licensees are required
to notify the Commission of the specific
details of each individual experiment,
including location, number of base and
mobile units, power, emission
designator, and any other pertinent
technical information not specified by
the blanket license; (4) pursuant to
Section 5.85(d), when applicants are
using public safety frequencies to
perform experiments of a public safety
nature, the license may be conditioned
to require coordination between the
experimental licensee and appropriate
frequency coordinator and/or all public
safety licensees in its area of operation;
(5) pursuant to Section 5.85(e), the
Commission may, at its discretion,
condition any experimental license or
special temporary authority (STA) on
the requirement that before commencing
operation, the new licensee coordinate
its proposed facility with other licensees
that may receive interference as a result
of the new licensee’s operations; and (6)
pursuant to Section 5.93(b), unless
otherwise stated in the instrument of
authorization, a license granted for the
purpose of limited market studies
requires the licensee to inform anyone
participating in the experiment that the
service or device is granted under an
experimental authorization and is
strictly temporary. In all cases, it is the
responsibility of the licensee to
coordinate with other users.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. E7-1796 Filed 2-6—07; 8:45 am]
BILLING CODE 6712-01-P
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FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Submitted for
Review to the Office of Management
and Budget

January 29, 2007.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act (PRA) of 1995, Public Law 104-13.
An agency may not conduct or sponsor
a collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written Paperwork Reduction
Act (PRA) comments should be
submitted on or before April 9, 2007. If
you anticipate that you will be
submitting PRA comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the FCC contact listed below as
soon as possible.

ADDRESSES: Direct all PRA comments to
Allison E. Zaleski, Office of
Management and Budget, Room 10236
NEOB, Washington, DC 20503, (202)
395-6466, or via fax at 202—-395-5167 or
via Internet at
Allison_E._Zaleski@omb.eop.gov and to
Judith-B. Herman@fcc.gov, Federal
Communications Commission, Room 1—
B441, 445 12th Street, SW., DC 20554 or
an e-mail to PRA@fcc.gov. If you would
like to obtain or view a copy of this
information collection after the 60 day
comment period, you may do so by
visiting the FCC PRA Web page at:
http://www.fcc.gov/omd/pra.

FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the

information collection(s), contact Judith
B. Herman at 202—-418-0214 or via the
Internet at Judith-B.Herman@fcc.gov.
SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060-0999.

Title: Exemption of Public Mobile
Service Phones from the Hearing Aid
Compatibility Act.

Form No.: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit.

Number of Respondents: 965
respondents; 1,930 responses.

Estimated Time Per Response: 2—4
hours.

Frequency of Response: Annual, semi-
annual and biennial reporting
requirements and third party disclosure
requirement.

Obligation to Respond: Required to
obtain or retain benefits.

Total Annual Burden: 16,229 hours.

Total Annual Cost: N/A.

Privacy Act Impact Assessment: N/A.

Nature and Extent of Confidentiality:
In submitting the information requested
in the reports, respondents might need
to disclose confidential information to
satisfy the requirements. However,
covered entities would be free to request
that such materials submitted to the
Commission be withheld from public
inspection under 47 CFR 0.459 of the
Commission’s rules.

Needs and Uses: The Commission
will submit this information collection
to OMB as an extension after this 60 day
comment period to obtain the full three-
year clearance from them. There is no
change in the number of respondents
and burden hours.

Commission rules require digital
wireless phone manufacturers and
service providers to make available a
certain number of digital wireless
phones that meet specific performance
levels set forth in an established
technical standard. The phones must be
made available according to an
implementation schedule specified in
Commission rules. To monitor the
progress of implementation, digital
phone manufacturers and service
providers must submit reports every six
months during the first three years of
implementation, and then annually
thereafter through the fifth year of
implementation.

OMB Control Number: 3060-0261.

Title: Section 90.215, Transmitter
Measurements.

Form No.: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit, not-for-profit institutions, and
state, local or tribal government.

Number of Respondents: 191,698
respondents; 450,754 responses.

Estimated Time Per Response: .033
minutes.

Frequency of Response:
Recordkeeping requirement.

Obligation to Respond: Required to
obtain or retain benefits.

Total Annual Burden: 49,583 hours.

Total Annual Cost: N/A.

Privacy Act Impact Assessment: N/A.

Nature and Extent of Confidentiality:
Respondents may request materials or
information submitted to the
Commission be withheld from public
inspection under 47 CFR 0.459 of the
Commission’s rules.

Needs and Uses: The Commission
will submit this information collection
to OMB as an extension after this 60 day
comment period to obtain the full three-
year clearance from them. Section
90.215 requires station licensees to
measure the carrier frequency, output
power, and modulation of each
transmitter authorized to operate with
power in excess of two watts when the
transmitter is initially installed and
when any changes are made which
would likely affect the modulation
characteristics. Such measurements,
which help ensure proper operation of
transmitters, are to be made by a
qualified engineering measurement
service, and are required to be retained
in the station records, along with the
name and address of the engineering
measurement service, and the person
making the measurements. The
information is normally used by the
licensee to ensure that equipment is
operating within prescribed tolerances.
Prior technical operation of transmitters
helps limit interference to other users
and provides the licensee with the
maximum possible utilization of
equipment.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. E7-1798 Filed 2—6-07; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Reviewed by the
Federal Communications Commission
for Extension Under Delegated
Authority

January 30, 2007.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
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opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act (PRA) of 1995, Public Law 104-13.
An agency may not conduct or sponsor
a collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with
a collection of information subject to the
Paperwork Reduction Act that does not
display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.
DATES: Written Paperwork Reduction
Act (PRA) comments should be
submitted on or before April 9, 2007. If
you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.
ADDRESSES: You may submit your all
Paperwork Reduction Act (PRA)
comments by e-mail or U.S. postal mail.
To submit your comments by e-mail
send them to PRA@fcc.gov. To submit
your comments by U.S. mail, mark them
to the attention of Cathy Williams,
Federal Communications Commission,
Room 1-C823, 445 12th Street, SW.,
Washington, DC 20554.
FOR FURTHER INFORMATION CONTACT: For
additional information about the
information collection(s) send an e-mail
to PRA@fcc.gov or contact Cathy
Williams at (202) 418-2918.
SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060—-0320.

Title: Section 73.1350, Transmission
System Operation.

Form Number: Not applicable.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit entities; Not-for-profit
institutions.

Number of Respondents: 505.

Estimated Time per Response: 0.5
hours.

Frequency of Response: On occasion
reporting requirement.

Total Annual Burden: 253 hours.

Total Annual Cost: None.

Privacy Impact Assessment: No
impact(s).

Nature of Response: Required to
obtain or retain benefits.

Confidentiality: No need for
confidentiality required.

Needs and Uses: 47 CFR 73.1350(g)
requires licensees to submit a ““letter of
notification” to the FCC in Washington,
DC, Attention: Audio Division (radio) or
Video Division (television), Media
Bureau, whenever a transmission
system control point is established at a
location other than at the main studio or
transmitter within three days of the
initial use of that point. The letter
should include a list of all control
points in use for clarity. This
notification is not required if
responsible station personnel can be
contacted at the transmitter or studio
site during hours of operation.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. E7-1799 Filed 2-6-07; 8:45 am]
BILLING CODE 6712-10-P

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Reviewed by the
Federal Communications Commission
for Extension Under Delegated
Authority

January 26, 2007

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated

collection techniques or other forms of
information technology.

DATES: Persons wishing to comment on
this information collection should
submit comments by April 9, 2007. If
you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all PRA comments to
Allison E. Zaleski, Office of
Management and Budget (OMB), Room
10236 NEOB, Washington, DC 20503,
(202) 395—-6466, or via fax at 202—395—
5167, or via the Internet at
Allison_E._Zaleski@omb.eop.gov and to
Judith-B.Herman@fcc.gov, Federal
Communications Commission (FCC),
Room 1-B441, 445 12th Street, SW.,
Washington, DC 20554. To submit your
comments by e-mail send them to:
PRA@fcc.gov. If you would like to
obtain or view a copy of this
information collection after the 60 day
comment period, you may do so by
visiting the FCC PRA Web page at:
http://www.fcc.gov/omd/pra.

FOR FURTHER INFORMATION CONTACT: For
additional information about the
information collection(s) send an e-mail
to PRA@fcc.gov or contact Judith B.
Herman at 202—418-0214.
SUPPLEMENTARY INFORMATION:

OMB Control No.: 3060—0106.

Title: Part 43—Reporting
Requirements for the U.S. Providers of
International Telecommunications
Services and Affiliates.

Form No.: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit.

Number of Respondents: 134
respondents; 134 responses.

Estimated Time Per Response: 18
hours.

Frequency of Response: On occasion,
annual and quarterly reporting
requirements.

Nature of Response: Mandatory.

Total Annual Burden: 2,412 hours.

Annual Cost Burden: $216,524.

Privacy Act Impact Assessment: N/A.

Nature and Extent of Confidentiality:
Pursuant to Section 43.61(b), carriers
file their quarterly traffic and revenue
reports with the Commission on a
confidential basis. Except for sections
43.61(b) and 43.61(c), the Commission
generally treated the information
submitted pursuant to Section 43.61 as
non-confidential. However, the
Commission allowed carriers to request
proprietary treatment for specific pieces
of information, such as information on
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transit traffic. The Commission has
granted carriers confidential treatment
for circuit-status information submitted
under section 43.82. The Commission
proposes to continue its policy of
making the carriers’ annual traffic and
revenue data available to the public. In
the interest of public access to
information, even where the
Commission grants a request to keep a
particular piece of information
confidential, the agency proposes to
include that information in the
industry-wide totals it compiles in the
annual International
Telecommunications Data Reports.

Needs and Uses: This collection will
be submitted as an extension (no change
in reporting requirements and/or
recordkeeping requirements) after this
60 day comment period to Office of
Management and Budget (OMB) in order
to obtain the full three year clearance.
There is no change in respondents,
burden hours or annual costs.

The reporting requirements included
under this OMB Control Number 3060-
0106 enables the Commission to analyze
the U.S. international
telecommunications market, track
market developments, and to determine
the competitiveness of each service and
geographical market. If the information
collection was not conducted or was
conducted less frequently, the
Commission would not be able to
ensure compliance with its international
rules and policies. The agency would
not be able to comply with the
international regulations stated in the
World Trade Organization (WTQO) Basic
Telecom Agreement.

OMB Control No.: 3060—0295.

Title: Section 90.607(a)(1) and (b)(1),
Supplemental Information to be
Furnished by Applicants for Facilities
Under this Subpart.

Form No.:N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit, not-for-profit institutions, and
state, local or tribal government.

Number of Respondents: 28,593
respondents; 28,593 responses.

Estimated Time Per Response: .25
minutes.

Frequency of Response: On occasion
reporting requirement.

Nature of Response: Required to
obtain or retain benefits.

Total Annual Burden: 2,383 hours.

Annual Cost Burden: N/A.

Privacy Act Impact Assessment: N/A.

Nature and Extent of Confidentiality:
There is no need for confidentiality.

Needs and Uses: This collection will
be submitted as an extension (no change
in reporting requirements and/or

recordkeeping requirements) after this
60 day comment period to Office of
Management and Budget (OMB) in order
to obtain the full three year clearance.

This rule section requires the affected
applicants to submit a list of any radio
facilities they hold within 40 miles of
the base station transmitter site being
applied for. This information is used to
determine if an applicant’s proposed
system is necessary in light of
communications facilities it already
owns. Such a determination helps the
Commission to equitably distribute
limited spectrum and prevents spectrum
warehousing.

OMB Control No.: 3060-0411.

Title: Procedures for Formal
Complaints Filed Against Common
Carriers.

Form No.: FCC Form 485.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit, not-for profit institutions, Federal
Government, State, Local or Tribal
government.

Number of Respondents: 41
respondents; 41 responses.

Estimated Time Per Response: .5—12
hours.

Frequency of Response: On occasion
reporting requirements, third party
disclosure requirement and
recordkeeping requirement.

Nature of Response: Required to
obtain or retain benefits.

Total Annual Burden: 1,660 hours.

Annual Cost Burden: $2,260,100.

Privacy Act Impact Assessment: N/A.

Nature and Extent of Confidentiality:
Section 1.731 provides for confidential
treatment of materials disclosed or
exchanged during the course of formal
complaint proceedings when those
materials have been identified by the
disclosing party as proprietary or
confidential. In the rare case in which
a producing party believes that Section
1.731 will not provide adequate
protection for its asserted confidential
material, it may request either that the
opposing party consent to greater
protection, or that the staff supervising
the proceeding order greater protection.

Needs and Uses: This collection will
be submitted as an extension (no change
in reporting requirements and/or
recordkeeping requirements) after this
60 day comment period to Office of
Management and Budget (OMB) in order
to obtain the full three year clearance.

Sections 206 through 209 of the
Communications Act of 1934, as
amended (“‘the Act”), provide the
statutory framework for the
Commission’s rules for resolving formal
complaints against common carriers.
Section 208(a) authorizes complaints by

any person ‘“‘complaining of anything
done or omitted to be done by any
common carrier” subject to the
provision of the Act. Section 208(a)
states that if a carrier does not satisfy a
complaint or there appears to be any
reasonable ground for investigating the
complaint, the Commission shall
“investigate the matters complained of
in such manner and by such means as
it shall deem proper.” Certain categories
of complaints are subject to a statutory
deadline for resolution. See, e.g., 47
U.S.C. 208(b)(1) (imposing a five-month
deadline for complaints challenging the
“lawfulness of a charge, classification,
regulation, or practice”); 47 U.S.C.
271(d)(6) (imposing a 90-day deadline
for complaints alleging that a Bell
Operating Company (BOC) has ceased to
meet conditions imposed in connection
with approval to provide in-region
interLATA services.)

Formal complaint proceedings before
the Commission are similar to civil
litigation in federal district court. In
fact, under section 207 of the Act, a
party claiming to be damaged by a
common carrier, may file its complaint
with the Commission or in any district
court of the United States, “‘but such
person shall not have the right to pursue
both such remedies” (47 U.S.C. 207).
The Commission has promulgated rules
(the “Formal Complaint Rules”) to
govern its formal complaint proceedings
that are similar in many respects to the
Federal Rules of Civil Procedure. See 47
CFR 1.720-1.736. These rules require
the submission of information from the
parties necessary to create a record on
which the Commission can decide
complex legal and factual issues. As
described in Section 1.720 of the
Commission’s rules, formal complaint
proceedings are resolved on a written
record consisting of a complaint, answer
or response, and joint statement of
stipulated facts, disputed facts and key
legal issues, along with all associated
affidavits, exhibits and other
attachments.

This collection of information
includes the process for submitting a
formal complaint. The Commission uses
this information to determine the
sufficiency of complaints and to resolve
the merits of disputes between the
parties. Orders issued by the
Commission in formal complaint
proceedings are based upon evidence
and argument produced by the parties
in accordance with the Formal
Complaint Rules. If the information
were not collected, the Commission
would not be able to resolve common
carrier-related complaint proceedings,
as required by Section 208 of the Act.

OMB Control No.: 3060-0572.
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Title: Filing Manual for Annual
International Circuit Status Reports.

Form No.:N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit.

Number of Respondents: 138
respondents; 138 responses.

Estimated Time Per Response: 11
hours.

Frequency of Response: Annual
reporting requirement.

Nature of Response: Mandatory.

Total Annual Burden: 1,300 hours.

Annual Cost Burden: $46,000.

Privacy Act Impact Assessment: N/A.

Nature and Extent of Confidentiality:
At present, the Commission does not
provide any assurance of confidentiality
to carriers. However, the Commission is
seeking comment on whether the
circuit-status information the carriers
submit under section 43.82 continues to
be competitively sensitive or whether
the carriers’ circuit-status information
could also be made available to the
public. Carriers that want continued
confidential treatment for this
information should address why the
information is competitively sensitive. It
is possible that information that is
competitively sensitive when it is
submitted would not continue to be
sensitive after time has passed. The
agency is requesting that carriers
comment on whether the circuit-status
information could be released after one
year or after two years.

Needs and Uses: This collection will
be submitted as an extension (no change
in reporting requirements and/or
recordkeeping requirements) after this
60 day comment period to Office of
Management and Budget (OMB) in order
to obtain the full three year clearance.
There is no change in respondents,
burden hours or annual costs.

U.S. international carriers are
required to file circuit-status reports
with the Commission annually in
compliance with Section 43.82 of the
Commission’s rules. The reports provide
the Commission, the carriers, and others
about information on how U.S.
international carriers use their circuits.
The Commission uses the information
from the circuit-status reports to ensure
that carriers with market power to not
use their access to circuit capability to
engage in any anti-competitive behavior.
Additionally, the Commission uses the
reports to implement the requirement in
Section 9 of the Communications Act of
1934, as amended, that carriers pay
annual regulatory fees for each of the
bearer circuits they own.

Without this information, the
Commission’s efforts to achieve a more

competitive international
telecommunications marketplace will be
impeded. Furthermore, the Commission
would not have the information
necessary to comply with its statutory
requirements under the Omnibus
Budget Reconciliation Act of 1993.
Congress mandated the Commission to
collect annual regulatory fees on active
equivalent 64 kilobits international
circuits. Without such information, the
Commission would not be able to fulfill
its statutory obligation.

OMB Control No.: 3060-0625.

Title: Part 24—Personal
Communications Services—Narrowband
PCS.

Form No.: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Individuals or
household, business or other for-profit,
not-for profit institutions, and state,
local and tribal government.

Number of Respondents: 13
respondents; 117 responses.

Estimated Time Per Response: 3
hours.

Frequency of Response: On occasion
reporting requirements and
recordkeeping requirement.

Nature of Response: Required to
obtain or retain benefits.

Total Annual Burden: 131 hours.
Annual Cost Burden: $53,000.
Privacy Act Impact Assessment: Yes.

Nature and Extent of Confidentiality:
There is no need for confidentiality.

Needs and Uses: This collection will
be submitted as an extension (no change
in reporting requirements and/or
recordkeeping requirements) after this
60 day comment period to Office of
Management and Budget (OMB) in order
to obtain the full three year clearance.
There is no change in respondents,
burden hours or annual costs.

Section 24.103 requires that certain
narrowband PCS licensees to notify
Commission at specific benchmarks that
are in compliance with construction
requirements in order to ensure that
licensees quickly construct their
systems and provide substantial service
to licensed areas. Further, the reporting
and recordkeeping requirements under
this section will be used to satisfy the
Commission’s rule that licensees prove
that they have established ““substantial
service” within the 5 and 10 year
benchmarks established upon the grant
date of each license. Without this
information, the Commission would not
be able to carry out its statutory
responsibilities.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. E7-1800 Filed 2—6-07; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Submitted for
Review to the Office of Management
and Budget

January 30, 2007.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act (PRA) of 1995, Public Law 104—13.
An agency may not conduct or sponsor
a collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written Paperwork Reduction
Act (PRA) comments should be
submitted on or before March 9, 2007.
If you anticipate that you will be
submitting PRA comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the FCC contact listed below as
soon as possible.

ADDRESSES: Direct all PRA comments to
Allison E. Zaleski, Office of
Management and Budget, Room 10236
NEOB, Washington, DC 20503, (202)
395-6466, or via fax at 202—395-5167 or
via Internet at
Allison_E._Zaleski@.omb.eop.gov and to
Judith-B.Herman@fcc.gov, Federal
Communications Commission, Room 1-
B441, 445 12th Street, SW., Washington,
DC 20554 or send an e-mail to
PRA@fcc.gov. If you would like to
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obtain or view a copy of this
information collection, you may do so
by visiting the FCC PRA web page at:
http://www.fcc.gov/omd/pra.

FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collection(s), contact Judith
B. Herman at 202—-418-0214 or via the
Internet at Judith-B.Herman@fcc.gov.
SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060-0678.

Title: Part 25 of the Commission’s
Rules Governing the Licensing of, and
Spectrum Usage by, Satellite Network
Stations and Space Stations.

Form No.: FCC Form 312, Schedule S.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit.

Number of Respondents: 3,462
respondents; 3,462 responses.

Estimated Time Per Response: 12
hours (average).

Frequency of Response: On occasion
and annual reporting requirements and
third party disclosure requirement.

Obligation to Respond: Required to
obtain or retain benefits.

Total Annual Burden: 42,116 hours.

Total Annual Cost: $613,719,126.

Privacy Act Impact Assessment: N/A.

Nature and Extent of Confidentiality:
There is no need for confidentiality.

Needs and Uses: The Commission
will submit this information collection
to OMB as a revision during this
comment period to obtain the full 3-year
clearance from them. The Commission
has revised this collection since it was
last submitted to OMB. The Commission
on its own motion, proposes to revise
this collection to add a section to the
FCC Form 312 which will enable
satellite applicants to certify whether or
not they are subject to geographic
service or geographic coverage
requirements and whether they will
comply with those requirements. The
Commission amended the FCC Form
312 in order to make it easier to ensure
that applicants will comply with the
geographic service rules and/or
geographic coverage requirements
contained in Part 25 of the
Commission’s rules. Without such
information, the Commission could not
determine whether to permit
respondents to provide
telecommunications services in the
United States. Therefore, the
Commission would be unable to fulfill
its statutory responsibilities in
accordance with the Communications
Act of 1934, as amended, and the
obligations imposed on parties to the
WTO Basic Telecom Agreement.

OMB Control Number: 3060—1048.

Title: Section 1.929(c)(1), Composite
Interference Contour (CIC).

Form No.: N/A.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit, not-for-profit institutions, and
state, local or tribal government.

Number of Respondents: 50
respondents; 50 responses.

Estimated Time Per Response: 2
hours.

Frequency of Response: On occasion
reporting requirement and
recordkeeping requirement.

Obligation to Respond: Required to
obtain or retain benefits.

Total Annual Burden: 100 hours.

Total Annual Cost: N/A.

Privacy Act Impact Assessment: N/A.

Nature and Extent of Confidentiality:
There is no need for confidentiality.

Needs and Uses: The Commission
will submit this information collection
to OMB as a revision during this
comment period to obtain the full 3-year
clearance from them.

The Commission has revised this
collection since it was last submitted to
OMB. On February 22, 2005, the
Commission released a Report and
Order in WT Docket No. 03—103 (70 FR
19293), which amended this section to
specify that expansion of a composite
interference contour (CIC) of a site-
based licensee in the Paging and
Radiotelephone Service—as well as the
Rural Radiotelephone Service and 800
MHz Specialized Mobile Radio
Service—over water on a secondary,
non-interference basis should be
classified as a minor (rather than a
major) modification of a license. Such
reclassification has eliminated the filing
requirements associated with these
license modifications, but requires site-
based licensees to provide the
geographic area licensee (on the same
frequency) with the technical and
engineering information necessary to
evaluate the site-based licensee’s
operations over water. The purpose of
this collection is to enable the
geographic licensee to have technical
and engineering information regarding a
site-based licensee’s operation over
water in order to guard against
unacceptable interference to its own
operation(s).

OMB Control Number: 3060-0496.

Title: The ARMIS Operating Data
Report.

Report No.: FCC Report 43-08.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit.

Number of Respondents: 56
respondents; 56 responses.

Estimated Time Per Response: 139
hours.

Frequency of Response: Annual
reporting requirement.

Obligation to Respond: Mandatory.

Total Annual Burden: 7,784 hours.

Total Annual Cost: N/A.

Privacy Act Impact Assessment: N/A.

Nature and Extent of Confidentiality:
Ordinarily questions of a sensitive
nature are not involved in the ARMIS
Operating Data Report. The Commission
contends that areas in which detailed
information is required are fully subject
to regulation and the issue of data being
regarded as sensitive will arise in
special circumstances only. In such
circumstances, the respondent is
instructed on the appropriate
procedures to follow and safeguard
sensitive data. Commission rules 47
CFR 0.459 contain the procedures for
requesting confidential treatment of
data.

Needs and Uses: The Commission
will submit this information collection
to OMB as an extension during this
comment period to obtain the full 3-year
clearance from them. There is no change
in the number of respondents and/or
burden hours.

ARMIS Report 43—-08 monitors
network growth, usage, and reliability.
Section 43.21 of the Commission’s rules
details that requirement. The
Automated Reporting Management
Information System (ARMIS) was
implemented to facilitate the timely and
efficient analysis of revenue
requirements, rates of return and price
caps; to provide an improved basis for
audits and other oversight functions;
and to enhance the Commission’s ability
to quantify the effects of alternative
policy.

OMB Control Number: 3060-0798.

Title: FCC Application for Wireless
Telecommunications Bureau Radio
Service Authorization.

Form No.: FCC Form 601.

Type of Review: Extension of a
currently approved collection.

Respondents: Individuals or
household, business or other for-profit,
not-for-profit institutions, and state,
local or tribal government.

Number of Respondents: 250,920
respondents; 250,920 responses.

Estimated Time Per Response: .50~
1.25 hours.

Frequency of Response: On occasion
and every 10 year reporting
requirements, recordkeeping
requirement and third party disclosure
requirement.

Obligation to Respond: Required to
obtain or retain benefits.

Total Annual Burden: 219,505 hours.
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Total Annual Cost: $50,144,000.

Privacy Act Impact Assessment: Yes.

Nature and Extent of Confidentiality:
Respondents may request materials or
information submitted to the
Commission be withheld from public
inspection under 47 CFR 0.459 of the
Commission’s rules.

Needs and Uses: The Commission
will submit this information collection
to OMB as an extension during this
comment period to obtain the full 3-year
clearance from them. There is no change
in the number of respondents, burden
hours and/or annual costs.

The FCC Form 601 is a consolidated,
multi-part application form, or “long
form”, that is used for general market-
based licensing and site-by-site
licensing for wireless
telecommunications and public safety
services filed through the Commission’s
Universal Licensing System (ULS). FCC
Form 601 is composed of a main form
that contains the administrative
information and a series of schedules
used for filing technical and other
information. Respondents are
encouraged to submit FCC Form 601
electronically and are required to do so
when submitting FCC Form 601 to
apply for an authorization for which the
applicant was the winning bidder in a
spectrum auction. The data collected on
the FCC Form 601 include the FCC
Registration Number (FRN), which
serves as a ‘“‘common link” for all filings
an entity has with the Commission. The
Debt Collection Improvement Act of
1996 requires that those entities filing
with the Commission use a FRN.

OMB Control Number: 3060-1044.

Title: Review of the Section 251
Unbundling Obligations of Incumbent
Local Exchange Carriers, CC Docket No.
01-338 and WC Docket No. 04-313,
FCC 04-290, Order on Remand.

Form No.:N/A.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit, not-for-profit institutions, and
state, local or tribal government.

Number of Respondents: 645
respondents; 645 responses.

Estimated Time Per Response: 8
hours.

Frequency of Response: On occasion
reporting requirement, recordkeeping
requirement and third party disclosure
requirement.

Obligation to Respond: Required to
obtain or retain benefits.

Total Annual Burden: 5,160 hours.

Total Annual Cost: N/A.

Privacy Act Impact Assessment: N/A.

Nature and Extent of Confidentiality:
The Commission is not requesting

respondents to submit or disclose
confidential information. However, in
certain circumstances, respondents may
voluntarily choose to submit
confidential information pursuant to
applicable confidentiality rules, 47 CFR
0.459.

Needs and Uses: The Commission
will submit this information collection
to OMB as a revision during this
comment period to obtain the full three-
year clearance from them. The
Commission has revised this collection
since it was last submitted to OMB.

In the Order on Remand (FCC 04—
290), the Commission responded to a
decision by the United States Court of
Appeals for the District of Columbia that
vacated the ‘“‘sub-delegation” of
authority to state commissions and
vacated and remanded certain
nationwide impairment findings,
including mass market switching and
dedicated transport.

In the Order, the Commission adopted
three specific service eligibility criteria
for access to enhanced extended links
(EELs), which are important to assure
that requesting carriers may not obtain
EELs if they do not provide services that
qualify for unbundled network elements
(UNEs) under the Commission’s rules.
The Order requires carriers to collect
certain data regarding usage of local
telephone networks, and includes the
possibility of audits by the incumbent
carrier. Under the first of the three EELs
eligibility criteria, each carrier must
have a state certification of authority to
provide local voice service. Second,
each carrier must have at least one local
number assigned to each circuit and
must provide 911 or E911 capability to
each circuit, in order to demonstrate
actual provision of local voice service.
Third, each carrier must satisfy circuit-
specific architectural safeguards.
Carriers requesting EELs also must
certify that they satisfy each criterion,
subject to an incumbent local exchange
carrier’s (LECs) limited right to obtain
an annual independent audit of the
requesting carrier.

The Commission has revised this
information collection to eliminate the
state commission UNE proceeding
requirement from the collection due to
the Order on Remand. This has resulted
in a — 68,690 burden hours and
—$5,275,000 in annual costs.

OMB Control Number: 3060—-0942.

Title: Access Charge Reform, Price
Cap Performance Review for Local
Exchange Carriers, Low-Volume Long
Distance Users, Federal-State Joint
Board on Universal Service.

Form No.: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit.

Number of Respondents: 759
respondents; 3,241 responses.

Estimated Time Per Response: 560
hours (average).

Frequency of Response: On occasion,
quarterly and annual reporting
requirements, recordkeeping
requirement and third party disclosure
requirement.

Obligation to Respond: Required to
obtain or retain benefits.

Total Annual Burden: 21,321 hours.
Total Annual Cost: N/A.
Privacy Act Impact Assessment: N/A.

Nature and Extent of Confidentiality:
The Commission is not requesting
respondents to submit confidential
information to the Commission or to
USAC. If the Commission requests
respondents to submit information to
the Commission that the respondents
believe are confidential, respondents
may request confidential treatment of
such information pursuant to 47 CFR
0.459 of the Commission’s rules.

Needs and Uses: The Commission
will submit this information collection
to OMB as an extension during this
comment period to obtain the full three-
year clearance from them.